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DEWEY & LEBoEUF 

August 14, 2009 

VIA FEDERAL EXPRESS AND ELECTRONIC MAIL 

TCF National Bank 
clo Louis Orbach, Esq_ 
Bond, Schoeneck & King, PLLC 
One Lincoln Center 
Syracuse, New York 13202 

Re: Wextrust Creditor Claim 

Dear Creditor: 

Dewey & LeBoeuf LLP 
1101 New York Avenue, NW 
Washington, DC 20005-4213 

tel 888-518-2410 
fax 202-956-3279 
wextrustreceive r@dl_com 

We write on behalf of Timothy J_ Coleman, Receiver to the Wextrust Entities and 
Affiliates, appointed in SEC v. Byers, case number 08-7104, currently pending in the United 
States District Court for the Southern District of New York (the "Court"). This letter contains 
information regarding the creditor claim you submitted on behalf ofTCF National Bank ("TCF") 
dated June 26, 2009 to the receivership. 

TCF asserts a secured claim in the amount of$11,119,157.96 allegedly outstanding and 
payable as of the date of your claim. As you know, on July 23, 2009, the Court approved the 
Receiver's Proposed Plan of Distribution. (See Dkt. No. 428) (hereinafter "Plan of Distribution 
Ruling.,,)l All objections to the Plan of Distribution, including the objections filed by TCF and 
raised in its claim, have been overruled. In its decision, the Court approved the Receiver's 
proposal to only permit secured creditors to recover out of their collateral, and prohibit them 
from recovering for any deficiency claims_ (Plan of Distribution Ruling at 36-38.) 

The Receiver and his professional advisers have determined that you are a secured 
creditor of the Wextrust estate. TIle amount ofTCF's claim shall be determined upon disposition 
of the underlying property owned by Peoria Office Holdings, LLC ("POH")_ As a secured 
creditor, TCF's claim will be paid from a sale or other disposition of the underlying collateral 
securing its loan. In light ofthe Court's recent holding, TeF will not be entitled to any recovery 
from the receivership estate for that amount of its claim which exceeds the value of its secured 
collateral as calculated on the date of sale or other disposition. In light of the Court's ruling, 
ICF will also not be entitled to pursue any separate or additional recovery on its guarantees or 

The Plan of Distribution Ruling can be accessed on the Receiver's website at 
www.wextrustreceiver.com. 

NEW YORK I LONOON MULTINATIONAL PARTNERSHIP I WASHINGTON, DC 

ALBANY I ALMATY I BEIJING I BOSTON I BRUSSELS I CHICAGO I DOHA I DUBAI 

FRANKFURT! HONG KONG I HOUSTON I JOHANNESBURG IPTY) LTD. I Los ANGELES I MADRID I MILAN I Moscow 

PARIS MULTINATIONAL PARTNERSHIP I RIYADH AFFILIATWOFFICE I ROME I SAN FRANCISCO I SILICON VALLEY I WARSAW 

04814 



• 

• 

• 

August 14, 2009 
Page 2 

otherwise from any of the Wextrust Entities, including, hut not limited to, Wextrust Capital, LLC 
or Wextrust Equity Partners, LLC. Given the Court approved claims deadline of June 30, 2009, 
TCF is not entitled to amend or supplement its claim. Finally, given the Court's ruling and 
injunction in effect, TCF will not be entitled to bring any separate action or actions against any 
Wextrust Entities that may have executed the pertinent Loan Documents referred to in your 
claim. 

You have a right to respond to and/or dispute the Receiver's determination of your claim. 
Uyou wish to dispute this determination, please inform us of your decision and your 
reason for doing so by Friday, August 21,2009. Please also include any supporting evidence 
with your response. If we are unable to amicably resolve your dispute by August 24, 2009, we 
will provide your name to the Court so that the Court may set a hearing and resolve the matter in 
a summary proceeding. If we do not receive a response from you by August 21, 2009, we will 
assume that you do not dispute the Receiver's determination of your claim. 

Please send your response to us in writing at: 

Wextrust Investor Relations 
c/o Dewey & LeBoeuf, LLP 
1101 New York Avenue, NW 
Washington D.C. 20005-4213 

Or via email at: 
Wextrustlnvoice@dl.com 

Or via facsimile at: 
1-202-956-3279 
Attn: Wextrust Investor Relations 

Please send all inquiries and communications concerning this matter to 
WextrustReceiver@,dl.com, or call 1-888-518-2410. 

Sincerely, 

Dewey & LeBoeuf LLP 

Counsel to the Receiver 

IX411848.1 
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• IIII BOND, SCHOENECK & KING, PLLC 
ATIORNEYS AT LAW • NEW YORK FLORIDA KANSAS 

August 21, 2009 

VIA EMAIL 

Timothy J. Coleman 
Dewey & LeBoeuf, LLP 
1301 Avenue of the Americas 
New York, NY 10019-6092 

Wextrust Investor Relations 
c/o Dewey & LeBoeuf, LLP 
1101 New York Avenue, NW 
Washington, DC 20005-4213 

Re: Wextrust Creditor Claim 

CHARLES J. SULLIVAN 
Direct: 315-21 B-B 144 

Fax: 315-218-8444 
csullivan@bsk.com 

• Dear Mr. Coleman: 

• 

We are in receipt of your counsel's letter dated August 14,2009, directed to Bond, Schoeneck & 
King, PLLC on behalf of our client, TCF National Bank ("TCF"), which sets forth an objection 
(the "Objection") to the claim filed by TCF (the "TCF Claim") submitted to the receivership. 
This correspondence constitutes TCF's response and opposition to the Objection. 

First, TCF asserts that the United States District Court for the Southern District of New York 
(the "Court") erred in approving the Receiver's proposed Plan of Distribution (the "Plan"), for 
the reasons set forth in TCF's Objection to the Receiver's Motion for an order approving the 
Plan (see Docket No. 284), and is taking steps to timely file a notice of appeal with respect to the 
Court's July 23, 2009 Opinion approving the Plan (Docket No. 428) (the "Approval Order"). 
Therefore, TCF hereby opposes the Objection in order to preserve any and all of its rights (a) 
arising under all agreements relating to TCF's loan to Peoria Office Holdings, LLC as detailed in 
the TCF Claim, and (b) to share in any distribution of assets currently being administered by the 
Receiver. 

Second, TCF opposes the Objection because it mischaracterizes the Plan and the Approval Order 
by stating that "the Court approved the Receiver's proposal to only permit secured creditors to 
recover out of their collateral, and prohibit them from recovering for any deficiency claims." 

One Lincoln Center, Syracuse, NY 13202·1355 • Phone: 315-218-8000 • Fax: 315-218-8100 • www.bsk.com 

1604240.1 6/2112009 
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Even if the Approval Order were upheld by the Court of Appeals, the Plan neither eliminates 
deficiency claims nor restricts the recovery of secured creditors to the value of their collateraL 

The Plan provides, in relevant part, that: 

... deficiency claims of [secured creditors are restricted] to ensure 
that they can only be recouped against the respective, property-
specific limited liability holding companies. .. secured creditors 
... may pursue deficiency claims, if any, against the property-
specific limited liability companies with which they contracted 
initially. 

See Plan at p. 30. Therefore, the Objection mischaracterizes the Plan that was approved by the 
Approval Order by incorrectly asserting that TCF may not pursue any deficiency claims and that 
TCF's recovery will be limited to the value of its collateraL 

Third, TCF opposes the Objection to the extent it suggests that TCF's secured claim may only be 
satisfied from the proceeds of its collateral after same has been liquidated by the Receiver. TCF 
reserves the right to seek an order from the Court permitting it to exercise its state law rights as a 
mortgagee and secured lender to take control of and liquidate the property subject to its liens. 

If you have questions or comments, please contact the undersigned at the telephone number and 
address set forth on the first page of this letter. 

ECK & KING, PLLC 

CJS/rh 
',' .' 

1604240.1 812112009 
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Seaman, Matthew 

From: 

Sent: 

To: 

Doner, Kristin [donerk@bsk.com] 

Friday, June 26,20091 :02 PM 
WexTrust Invoice 

Subject: Securities and Exchange Commision v. Steven Byers, et al; Civil Case No. 08-07104 
Attachments: Scan to Desktop.pdf 

Attached please find a copy ofthe Claim and Invoice of Secured Creditor TCF National Bank and Reservation of 
Rights and Objections which was electronically filed with the Court on June 26, 2009 in connection with the 
above-referenced case. 

This claim was filed in connection with the Receiver's letter dated June 9, 2009. 

Should you have any questions or concerns with regard to the enclosed, please feel free to contact me. 

Louis Orbach 

11'111111 BOND, SCHOENECK & KING, PLLC 1111 11. A7T0RNEYS 1tI LAW· Nllw\UJI.K FLORIDA KANSAS 

Louis Orbach. Esq. 
Litigation Department 
Direct (315) 21S-S633 
Alt (315) 21S-S000 
Fax (315)218-8100 
Email lorbach@bsk com 

Ont Lincoln Centtr, Syracust. NY 11202-1355 

.*************************************************************************** 
CONFIDENTIALITY NOTICE: This email is ONLY for the per~on(s) named in the message 
header. Unless otherwise indicated, it contains infomJation that is confidential, pnvileged or 
exempt from disclosure under applIcable law. If you have received it in error. please notifY the 
sender of the error and delete the message. Thank you . 
•••• ************************.*********************************************** 
*.***************************************************.********************** 
IRS CIRCULAR 230 DISCLOSURE: IRS regulations require us to notilY you that any tax 
advice contained in thIS communication (including any attachments) is not intended or written 
to be used. and cannot be used, for the purpose of avoiding penalties under the Internal 
Revenue Code.lryou want a fUrlherdescriptioll of this requirement, go to 
http://www.bsk com 
*.***.******************************.*************** •• ********************** 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

SECURITIES AND EXCHANGE COMMISSION, 

Plaintiff 

-against-

STEVEN BYERS, JOSEPH SHERESHEVSKY, 
WEXTRUST CAPITAL, LLC, WEXTRUST 
EQUITY PARTNERS, LLC, WEXTRUST 
DEVELOPMENT GROUP, LLC, WEXTRUST 
SECURITIES, LLC, and AXELA HOSPITALITY, 
LLC, 

Defendants, 

-and-

ELKA SHERESHEVSKY, 
Relief Defendant. 

Civil Action No.: 08-CV -07104 (DC) 

(Electronically Filed) 

CLAIM AND INVOICE OF SECURED CREDiTOR TCF NATIONAL BANK 
AND RESERVATION. OF RIGHTS AND OBJECTIONS 

TCF National Bank ("TCF"), by and through its undersigned attorneys, Bond, Schoeneck 

& King, PLLC, hereby files this Claim and Invoice and Reservation of Rights, pursuant to the 

letter of the Receiver, Timothy J. Coleman (the "Receiver"), to the Court dated June 8,2009, as 

so ordered by the Court on June 9, 2009 (the "Claims Notice"), which, among other things, 

establishes a deadline of June 30, 2009 for the filing of creditor claims. TCF respectfully 

submits to the Court as follows: 

1. TCF hereby incorporates by reference its prior pleadings filed in this case, 

including, but not limited to, its objection to the Receiver's motion for an order approving the 

proposed plan of distribution and its letter to the Court dated May 28,2009. 

1582258.1 612512009 
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2. On or about December 10, 2007, Peoria Office Holdings, LLC ("POH")! and TCF 

entered into a Loan Agreement (the "Loan Agreement") pursuant to which TCF agreed to lend to 

POH the principal amount of Eleven Million, Sixty Three Thousand and 00/100 Dollars 

($11,063,000.00). A copy of the Loan Agreement is annexed hereto and incorporated as Exhibit 

"A." 

3. Also on or about December 10, 2007, POH executed and delivered to TCF its 

Term Note (the "Term Note") which evidenced the indebtedness of POH to TCF pursuant to the 

Loan Agreement (the "Indebtedness"). A copy of the Term Note is annexed hereto and 

incorporated as Exhibit "B." 

4. As security for the Indebtedness, POH executed and delivered to TCF, among 

other things: 

(a) a Mortgage dated December 10, 2007 (the "Mortgage") covering a multi-

use office building located in Peoria, Illinois (the "Mortgaged Premises"); 

(b) an Assignment of Rents and Leases dated December 10,2007 (the "Lease 

Assignment") concerning the Mortgaged Premises; and 

(c) a Collateral Pledge Agreement dated December 10, 2007 (the "Pledge 

Agreement") relating to Deposit Account Number  

The liens and security interests ofTCF were and are duly recorded and perfected under 

applicable law. Copies of the Mortgage, Lease Assignment and Pledge Agreement are annexed 

hereto and incorporated herein as Exhibits "C," "D," and "E," respectively. 

5. Pursuant to separate Guaranties dated December 10, 2007 (the "Guarantees") that 

were executed and delivered by WexTrust Equity Partners, LLC, WexTrust Capital, LLC, 

I The member ofPOH is Peoria Office Investors, LLC. The manager of Peoria Office Investors, LLC is Peoria 
Office Managers, LLC. The manager of Peoria Office Managers, LLC is WexTrust Equity Partners, LLC, one of 
the named defendants herein. 

2 1582256.1 612512009 
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Stephen Byers and Matthew Gurvey (the "Guarantors"), the Guarantors guaranteed the 

obligations ofPOH to TCF, including repayment of the Indebtedness. Copies of the Guarantees 

are annexed hereto and incorporated herein as Exhibits "F," "G," "H" and "I." 

6. As of the date hereof, the Indebtedness equals the sum of$11,119,157.96 (the 

"Claim"), and is made up of the following: 

Principal: 

Accrued Interest: 

Accrued Fees and Expenses: 

Unpaid Tax Escrow: 

Total: 

$11,063,000.00 

$25,675.38 

$28,770.88 

$1,711.70 

$11,119,157.96 

7. TCF hereby asserts all rights and claims to which it is entitled under the Loan 

Agreement, the Term Note, the Mortgage, the Lease Assignment, the Pledge Agreement, the 

Guarantees, and all other documents and instruments relating to the Indebtedness (the "Loan 

Documents"), including without limitation any rights to indemnity, contribution and subrogation, 

and any other rights to payment that TCF may hold. TCF hereby asserts its right to receive 

payment in full against each and every entity or person who executed one or more of the Loan 

Documents. TCF further reserves its rights to (a) amend or supplement the Claim and this Claim 

and Invoice at any time, and from time to time, and (b) recover in a separate action or actions 

against each and every entity or person who executed one or more of the Loan Documents. 

8. By filing this Claim and Invoice, TCF does not (i) consent to any summary 

proceeding in this case, (ii) waive any right to trial by jury, (iii) consent to the inclusion ofTCF 

or its collateral as a party or res subject to the powers of the Receiver or part of the Receivership, 

(iv) consent or submit to the jurisdiction of this Court, or (v) waive any objection heretofore 

3 1582258 1 612612009 
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raised by TCF in this case. TCF expressly reserves all of its rights, including without limitation, 

its rights to due process, service of process, ajury trial, and a trial on the merits. 

WHEREFORE, TCF National Bank respectfully requests entry of an order that (i) 

allows and directs the immediate payment of its Claim, (ii) dismisses the Receiver's Proposed 

Plan of Distribution, and (iii) grants such other and further relief as this Court deems just and 

proper. 

Dated: June~ 2009 
Syracuse, New York 

By: 

4 

Lo . s Orbach (LO 9611) 
E-mail: lorbach@bsk.com 
One Lincoln Center 
Syracuse, New York 13202 
Tel: (315) 218-8000 
Fax: (315) 218-8100 

Attorneys for TCF National Bank 

1582258.1 6125/2009 
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LOAN AGREEMENT 

TIllS WAN AGREEMENT dated as of the 10th day of December, 2007, is between 
PEORIA OFFICE HOLDINGS, LLC, a Delaware limited liability company (the "Borrower"), and 
TCF NATIONAL BANK. a national banking association (the "Bank"). 

In consideration of the mutual covenants, conditions and agreements set forth herein, and 
for other good and valuable consideration, the Borrower and Bank agree as follows: 

ARTICLE 1. WAN 

SUbject to all the terms and conditions of this Agreement: 

1.1 

(a) 

(b) 

(c) 

1.2 

(a) 

(b) 

Term Loan. 

Borrower agrees to borrow from Bank: and Bank agrees to lend to Borrower, 
subject to this Agreement, the amount of$II,063,000.00 (the "Term Loan"). 

The Term Loan shall be evidenced by the promissory note of BO.rrower payable to 
the order of Bank, dated as of the date of this Agreement, in substantially the fonn 
of Exhibit 1.1 attached hereto, as it may be amended or extended from time to 
time (the "Note"). 

All amounts advanced under the Note may not be reborrowed by Borrower. 

Principal and Interest Payment. 

Principal and interest shall be payable on the Tenn Loan as provided in the Note. 

The interest rate described in the Note mayor may not be the lowest rate charged 
by the Bank. Any change in the interest rate resulting from a change in any 
indexed rate described in the Note shall become effective without notice to the 
Borrower as of the day on which such change in the index described in the Note 
becomes effective. A change in the interest rate will apply to the outstanding 
principal balance of the Note. 

(c) Unpaid principal and interest bear interest after maturity (whether by acceleration 
or lapse of time) until paid at the rate which would otherwise be applicable plus 2 
percentage points. 

(d) Interest is computed on the basis of the actual number of days the principal 
balance is unpaid based upon a year of360 days. 

1.3 Payment Procedure. The Bank is authorized and directed to credit any of the 
Borrower's accounts with the Bank (or to the account the Borrower designates in writing) for the 

LOAN AGREEMENT - PEORIA Vl0 CHANGE TO 6.3 
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Term Loan made hereunder, and the Bank is authorized to debit such account or any other 
account of the Borrower with the Bank for the amount of any principal, interest or expenses due 
under the Note, Mortgage, Security Agreements or other amount due hereunder on the due date 
with respect thereto. 

1.4 Closing Fee. The Borrower will pay the Bank a one-time closing fee of 
$75,315.00 contemporaneously with the execution of this Agreement. This fee shall be in 
addition to all other fees, expenses and amounts due hereunder. 

1.5 Prepayment. The Term Loan may be prepaid on the conditions set forth in the 
Note. 

1.6 Non-Business Days. Whenever any payment to be made hereunder or under the 
Notes shall be stated to be due on a Saturday, Sunday or a day when the Bank is not open for 
business to the public, such payment may be made on the next succeeding business day, and such 
extension of time shall be included in the computation of interest under the Notes. 

ARTICLE ll. RESERVE ACCOUNTS 

2.1 Property Maintenance Reserve Account. On the Closing Date, Borrower shall 
deposit the amount of $1,000,000.00 with Bank (the "Maintenance Reserve Account") for 
parking garage repairs, lobby renovation and other improvements to be made to the Property (the 
"Property Maintenance"). Within thirty (30) days after the Closing Date, Borrower shall deposit 
an additional $400,000.00 into the Maintenance Reserve Account ("Additional Reserve 
Deposit"); the failure to make the Additional Reserve Deposit shall constitute an Event of 
Default (defined below) of this Agreement. The Maintenance Reserve Account shall be available 
to fund the Property Maintenance and shall be advanced pursuant to the terms and conditions of 
this Agreement and the Disbursing Agreement (defined below). Borrower shall complete the 
Property Maintenance within twenty-four (24) months from the date of this Agreement. The 
amount in the Maintenance Reserve Account shall be allocated among the Property Maintenance 
as follows: $900,000 for parking garage repairs, $400,000 for lobby renovation and $100,000 for 
miscellaneous improvements, tenant improvements and leasing commissions. To the extent that 
not all of the funds allocated for parking garage repairs are utilized by Borrower, Borrower may 
use the remainder for lobby renovation; to the extent that not all funds allocated for the lobby 
renovation are used, Borrower may use the remainder for miscellaneous improvements to the 
Property. 

2.2 Tenant ImprovementlLease Holdback Reserve Account. Pursuant to the Purchase 
and Sale Agreement between Borrower and ADC-CR Peoria, LLC ("Seller") dated July 25, 2007 
as amended (the "Purchase and Sale Agreement"), Borrower shall deposit the amount of 
$667,000.00 with Title Company (the "TIIHoldback Reserve Account") for lease holdbacks and 
tenant improvements pursuant to that certain Holdback Escrow Agreement attached hereto as 
Exhibit A. The TIlHoldback Reserve Account shall be available to Borrower after expiration of 
the leases for basement suite 100, suite FlO, suite 400 and suite 300 of the Property ("Leased 

LOAN AGREEMENT. PEORIA VIO CHANGE TO 6.3 -2-
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Spaces"), at which time Borrower shall receive an amount equal to the sum of base rent for the 
Leased Spaces and tenant improvement costs expended by Borrower to relet the Leased Spaces 
(the "Reimbursement"). The Reimbursement shall be made on or before December 31, 2009. If 
the total amount of the Reimbursement is less than the amount in the TIIHoldback Reserve 
Account, the balance shall be returned to the Seller pursuant to the Purchase and Sale Agreement. 

ARTICLE m. CONDITIONS OF BORROWiNG 

Without limiting any of the terms of this Agreement, the Bank is not required to make the 
Term Loan to the Borrower hereunder unless all of the following conditions are satisfied: 

3.1 Note. The Borrower shall have executed and delivered the Note described in 
Articlel 

. 3.2 Security Documents. The Bank shall have received, properly executed, the 
following security documents (the "Security Documents") in form and substance satisfactory to 
the Bank and its counsel: 

(a) 

(b) 

Mortgage (the "Mortgage") covering the property located at 124 South West Adams 
Street, Peoria, lllinois (the "Property"), in favor of the Bank, subject only to 
Permitted Liens and other mortgage liens on the Property in favor of the Bank; 

an Assignment of Rents and Leases covering all leases of the Property, 

(c) Unlimited Continuing Guaranties from WexTrust Equity Partners, LLC and 
WexTrust Capital, LLC; 

(d) Unlimited Continuing Guaranties from Steven Byers and Matthew Gurvey 
("Individual Unlimited Guaranties"); 

(e) Collateral Pledge Agreement by Borrower in favor of Bank with respect to the 
Maintenance Reserve Account; 

(f) Subordination Agreement among Borrower, Bank and ADC-CR Peoria, ILC; and 

(g) all other forms or documents necessary or requested by the Bank for the purpose of 
taking or perfecting the security interests described above. 

3.3 Closing Certificates of Manager. The Bank shall have received copies, certified 
by the Manager of Borrower as true and correct of: 

(a) the Artic1es of Organization and Operating Agreement of the Borrower; 

(b) resolutions of the Borrower authorizing the execution, issuance, delivery and 
performance of this Agreement, the Note, and the Security Documents; and 
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(c) a statement of the names and titles of officers, members and managers of the 
Borrower authorized to sign this Agreement, the Note, and the Security 
Documents, together with true signatures of such representatives. 

3.4 Environmental Indemnity Agreement. The Bank shall have received from the 
Borrower the Environmental Indemnity Agreement in a form acceptable to the Bank. 

3.5 Title Insurance. The Bank shall have received a satisfactory current commitment 
'for an ALTA Form B (2006) Lender's policy of title insurance, along with a copy of each 
easement, restriction, limitation or condition of title which is referred to in it (the "Title Policy") 
from a title insurance company acceptable to Bank (the "Title Company"), in the amount of the 
Note insuring the first lien priority ofBanIc in the Property, subject only to Pennitted Liens. The 
Title Policy shall contain include the following: gap or extended coverage, as appropriate, 
Lender's comprehensive endorsement, environmental 8.1 endorsement, survey endorsement, 
access endorsement, zoning endorsement to the extent available and such other special 
endorsements as Bank. may deem appropriate for Bank's protection. 

3.6 Counsel Opinion. The Bank shall have received from the Borrower's independent 
counsel, satisfactory opinions as to the matters referred to in Sections 5.1, 5.2 and 5.10, and such 
other matters relating to the validity and enforceability of this Agreement, the Note and the 
Security Documents required by this Article ill as the Bank shall reasonably require. 

3.7 Rent Roll. The Bank shall have received a copy, certified by the Manager of 
Borrower as true and correct, of a rent roll for the Property: 

3.8 Leases. The Bank shall have received copies, certified by the Manager of 
Borrower to the best ofits knowledge as true and correct, ofthe leases for the Property. 

3.9 Proceedings Satisfactory. All proceedings taken in connection with the transactions 
contemplated by this Agreement, and all instruments, authorizations, consents, releases, 
terminations, title insurance and other documents applicable thereto, shall be satisfactory in fonn 
and substance to the Bank and its counsel. 

ARTICLE IV. CONDITIONS PRECEDENT TO ADVANCES FROM MAINTENANCE 
RESERVE ACCOUNT 

In addition to the requirements of Article III, all of the following conditions shall have 
been fulfilled, to the Bank's reasonable satisfaction, prior to any disbursement from the 
Maintenance Reserve Account: 

4.1 The Bank shall have received a signed construction contract, verified cost 
breakdown and budget listing the maximum intended cost of each improvement and construction 
expense related to the repair work on the Property. The cost breakdown and budget shall be 
verified by Borrower and Borrower's architect or engineer and shall be acceptable to Bank. 
Borrower shall also provide Bank with copies of all construction bids for the purpose of Bank: 
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confirming the existence of such bids and that Borrower executes a construction contract 
memorializing the work as contained in the bid accepted by Borrower. If the Bank does not 
receive a signed construction contract, verified cost breakdown and budget for the garage repair 
work within one hundred eighty (180) days from the date of this Agreement, it shall be an Event 
of Default (defined below) under this Agreement. 

4.2 The Bank shall have received a disbursing agreement in form acceptable to the 
Bank, signed by Borrower and Title Company (the "Disbursing Agreement"). 

4.3 At least five business days prior to each disbursement, the Bank and the Title 
Company shall each have received an application for the disbursement, in fonn satisfactory to the 
Bank and otherwise containing detail satisfactory to the Bank and the Title Company, signed by 
Borrower. The Title Company's copy of such application shall be accompanied by waivers of 
liens from the contractors to be paid with monies from the disbursement, satisfactory to the Title 
Company (except that a final lien waiver in full from the respective subcontractor or materialman 
shall accompany the application which requests final payment for such subcontractor or 
materialman). Each such application shall be in form and content reasonably satisfactory to the 
Bank and sufficient to cause the Title Company to issue an endorsement removing or assuring 
against any lien of the contractors and materialmen being paid from the advance. 

4.4 There shall be no substantial unrepaired damage to the Property by fire or other 
casualty which is not covered by insurance collected or in the process of collection. 

4.5 There shall be no condemnation or eminent domain proceeding pending or 
threatened against all or any material portion (as determined by the Bank) of the Property. 

4.6 No Event of Default shall exist on the date of each such disbursement, and, if 
requested by the Bank, the Bank shall have received a certificate to that effect dated the date of 
each such advance and signed by Borrower. 

4.7 The Bank shall have received, or the Title Company shall have committed to 
issue, proper updating endorsements to the Bank's title insurance policy (or the commitment 
therefore) in the face amount of the total sum outstanding hereunder, including the requested 
advance, insuring the Mortgage as a first lien upon the Property and down-dating the policy or 
commitment through the date of the disbursement of the amount requested. 

4.8 Borrower shall have complied in all material respects with all other requirements 
set forth in the Disbursing Agreement. 

4.9 In the case of the last disbursement hereunder, all of the foregoing conditions shall 
have been met and, in addition, the Bank shall have received: 

(a) ~ll lien waivers from all contractors, subcontractors and materialmen 
showing that all amounts payable to such parties for any work or materials 
provided to the Property have been paid or will be paid out of the final 
disbursement; and 
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(b) a certificate evidencing that Borrower has obtained a policy or policies of 
insurance and such other coverage as the Bank may reasonably require for the 
Property in accordance with the Mortgage. 

ARTICLE V REPRESENTATIONS AND WARRANTIES 

In order to induce the Bank to make the Joans as herein provided, the Borrower represents 
and warrants to the Bank as follows: 

5.1 Organization. The Borrower is a limited liability company duly organized and 
existing in good standing under the laws of the State of Delaware and has all requisite power and 
authority to conduct its business and to own its properties. The Borrower is duly licensed or 
qualified to do business and is in good standing in all jurisdictions in which the nature of its 
business or the ownership of its properties requires such qualification. 

5.2 Authority. The execution, delivery and performance of this Agreement, the Note, 
and the Security Documents are within the corporate powers of the Borrower, have been duly 
authorized by all necessruy action and do not and will not (i) require any further consent or approval 
of the directors or members of the Borrower, (ii) violate any provision of the articles of organization 
or operating agreement of the Borrower or any law, rule, regulation, order, writ, judgment, 
injunction, decree, detennination or award presently in effect having applicability to the Borrower; 
(iii) require the consent or approval ot: or filing or registration with, any governmental body, agency 
or authority other than the ministerial act of recording the mortgage and financing statement and 
filing the financing statements with the appropriate authority; or (iv) result in a breach of or 
constitute a default under, or result in the imposition of any prohibited lien, charge or encumbrance 
upon any property of the Borrower, pursuant to any indenture or agreement or instrument under 
which the Borrower is a party, or by which it or its properties may be bound or affected. This 
Agreement, the Security Documents and the Note when delivered will constitute legal, valid and 
binding obligations of the Borrower enforceable against the Borrower and its properties in 
accordance with their respective terms. 

5.3 Inveshnent Company Act of 1940. The Borrower is not an "inveshnent company" 
or a company "controlled" by an "inveshnent company" within the meaning of the Inveshnent 
Company Act of 1940, as amended. 

5.4 Regulation U. The Borrower is not engaged principally, or as one of its important 
activities, in the business of extending credit for the purpose of "purchasing" or "carrying" any 
"margin stock" (all as defined in Regulation U of the Board of Governors of the Federal Reserve 
System, as amended from time to time). No part of the proceeds of any Loans will be used to 
purchase or carry any such "margin stock. " 

5.5 Employee Retirement Income Security Act. All Plans (as hereinafter defined) 
which are maintained for employees of the Borrower or any subsidiary, or any member of the 

. Controlled Group (as hereinafter defined), are in compliance in all material respects with the 
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applicable provisions of the Employee Retirement Income Security Act of 1974 ("ERISA"), as 
the same may be in effect from time to time. Neither the Borrower nor any 'subsidiary has 
incurred any material "accumulated funding deficiency," within the meaning of Seetion 302(a)(2) 
of ERISA in connection with any Plan. There has been no Reportable Event (defined in Title IV 
of ERISA) for any Plan, the occurrence of which would have a materially adverse effect on the 
Borrower, nor has the Borrower incurred any material liability to the Pension Benefit Guaranty 
Corporation under Section 4062 of ERISA in connection with any such Plan. 

5.6 Liens. The Borrower has good and marketable title to the Property, free and clear of 
all liens, security interests, mortgages and encumbrances of any kind, except Pennitted Liens and 
liens to be discharged out of loan proceeds at the signing of this Agreement. The Property is in 
good condition and repair and, to the best of the Borrower's knowledge and belief, conforms to all 

. applicable laws, regulations and ordinances. 

5.7 Contingent Liabilities. The Borrower has no guarantees or other contingent 
liabilities outstanding (including, without limitation, liabilities by way of agreement, contingent or 
otherwise, to purchase, to provide funds for payment, to supply funds to or otherwise invest in any 
debtor or otherwise to assure the creditor against loss). 

5.8 Taxes. The Borrower has no material outstanding unpaid tax liability (except for 
taxes which are currently accruing from current operations and ownership of property, which are 
not delinquent), and, to the best knowledge of the Borrower, no tax deficiencies have been 
proposed or assessed against the Borrower. 

5.9 Absence of Litigation. The Borrower is not a party to any litigation or 
administrative proceeding, nor so far as is known by the Borrower is any litigation or administrative 

. proceeding threatened against it, (i) which relates to the execution, delivery or perfonnance of this 
Agreement, the Note or any Security Document required hereunder, or (ii) which would, if 
adversely determined, cause any material adverse change in, or have a material adverse affect on the 
property, financial condition or business operations of the Borrower. 

5.10 Absence of Default No event has occurred which either of itself or with the lapse 
of time or the giving of notice or both, would give any creditor of the Borrower the right to 
accelerate the maturity of any indebtedness of the Borrower for borrowed money. The Borrower is 
not in default under any other lease, agreement or instrument, or to the best knowledge of the 
Borrower any law, rule, regulation, order, writ, injunction, decree, determination or award, non-
compliance with which would materially adversely affect its property, financial condition or 
business operations. 

5.11 No Burdensome Agreements. The Borrower is not a party to any agreement, 
instrument or undertaking, or subject to any other restriction, (i) which materially adversely affects 
or may in the future so affect the property, financial condition or business operations of the 
Borrower, or (ii) under or p:ursuant to which the Borrower is or will be required to place (or under 
which any other person may place) a lien upon any of its properties securing indebtedness either 
upon demand or upon the happening of a condition, with or without such demand . 
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5.12 Trademarks, etc. The Borrower possesses adequate trademarks, trade names, 
copyrights, patents, permits, service marks and licenses, or rights thereto, for the present and 
planned future conduct of its business substantially as now conducted, without any known conflict 
with the rights of others which might result in a material adverse effect on the Borrower. 

5.13 Full Disclosure. No information, exhtbit or report furnished by the Borrower to the 
Bank in connection with the negotiation or execution of this Agreement contained any material 
misstatement of fact as of the date when made, or omitted to state a material fact or any fact 
necessary to make the statements contained therein not misleading as of the date when made. 

5.14 Hazardous Substances. Except as disclosed in the Phase I Envirorunental 
Assessment Report dated JWle 27, 2000: (i) There is no substance which has been, is, or will be 
present, used, stored, deposited, treated, recycled or disposed of on, Wlder, in or about the Property 
in a fonn, quantity or manner which, if known to be present on, Wlder, in or about the Property 
would require clean-up, removal or some other remedial action ("Hazardous Substance'') under any 
federal, state or local laws, regulations, ordinances, codes or rules ("Environmental Laws"); (ii) 
there are no Hazardous Substances on the Property; (iii) the Property contains no asbestos, 

. polychlorinated biphenyl components (PCBs) or Wlderground storage tanks; (iv) there are no 
conditions existing currently or likely to exist during the term of this Agreement which would 
subject the Borrower to any damages, penalties, injunctive relief or clean-up costs in any 
governmental or regulatory action or third-party claim relating to any Hazardous Substance; (v) the 
Borrower is not subject to any court or administrative proceeding, judgment, decree, order or 
citation relating to any Hazardous Substance; and (vi) the Borrower in the past has been, at the 

. present is, in compliance with all Environmental Laws. The Borrower shall indemnify and hold 
harmless Bank, its directors, officers, employees and agents from all loss, cost (including 
reasonable attorneys' fees and legal expenses), liability and damage whatsoever directly or 
indirectly resulting from, arising out of, or based upon: (1) the presence, use, storage, deposit, 
treatment, recycling or disposal, at any time, of any Hazardous Substance described above, on, 
under, in or about the Property, or the transportation of any Hazardous Substance to or from the 
Property, (2) the violation or alleged violation of any Environmental Law, permit, judgment or 
license relating to the presence, use, storage, deposit, trea1ment, recycling or disposal of any 
Hazardous Substance on, under, in or about the Property, or the transportation of any Hazardous 
Substance to or from the Property, or (3) the imposition of any govemmentallien for the recovery 
of environmental clean-up costs expended under any Environmental Law. The Borrower shall 
immediately notify Bank in writing of any governmental or regulatory action or third-party claim 
instituted or threatened in connection with any Hazardous Substance on, in, Wlder or about the 
Property. 

5.15 Fiscal Year. The fiscal year of the Borrower ends on December 31. 

5.16 Use of Proceeds. Borrower will use the proceeds of the Tenn Loan to acquire the 
Property and to complete the Property Maintenance. 
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ARTICLE VI. NEGATIVE COVENANTS 

While any part of the credit granted to the Borrower herelUlder is available or while any part 
of the principal of or interest on the Note remains unpaid, the Borrower shall not do any of the 
following, without the prior written consent of the Bank: 

6.1 Limitations on Indebtedness. Create, incur, assume or have outstanding any 
indebtedness for borrowed money except indebtedness owed Bank and the trade payable in the 
ordinary course of business. 

6.2 Uens. Create, incur, assume or permit to be created or allow to exist any mortgage, 
pledge, encumbrance or other lien upon the Property, except PeImitted Liens (as defined in Article 
IX below). 

6.3 Change in Controlling Interest. Structure. Transfer (whether or not for 
consideration or of record) all or any portion of the Property or any direct or indirect legal, 
equitable, beneficial or other interest (a) in all or any portion of the Property; (b) in Borrower by 
Controlling Persons; or (c) at each and every tier or level of ownership, in Borrower's direct or 
indirect partners, members, shareholders, beneficial or constituent owners who are Controlling 
Persons including (i) an installment sales agreement for a price to be paid in installments; (li) any 
leases or a sale, assignment or other transfer of, or the grant of a security interest in, Borrower's 
right, title and interest in and to any leases or any rents; (iii) any direct or indirect voluntary or 
involuntary sale of any ownership interest in Borrower or other Person directly or indirectly 
owning any direct or indirect interest in Borrower who is a Controlling Person; (iv) the creation, 
issuance or redemption of direct or indirect ownership interests by Borrower or any Person 
owning a direct or indirect interest in Borrower (at each every tier or level of ownership) who is a 
Controlling Person; (v) any merger, consolidation, dissolution, conversion or liquidation; and (vi) 
without limitation of any oftbe foregoing, any direct or indirect voluntary or involuntary Transfer 
by any Person of its direct or indirect controlling interests in Borrower. For pwposes of this 
Section 6.3, the term "Controlling Person" shall mean any Person which directly or indirectly has 
the power to direct or cause the direction of management or policies of the Person. 

Notwithstanding the foregoing, Bank hereby consents to the pledge of WexTrust Equity Partners, 
LLC's ("WexTrust") interests ("WexTrust's Interests") and Gracie Capital Inc.'s ("Gracie") interests 
("Gracie's Interests") in Peoria Office Ventures, LLC ("Ventures") to ADC-CR Peoria, LLC ("Seller") 
for the sole purpose of securing the repayment of a Purchase Money Promissory Note in the principal 
amount of $600,000.00 from Borrower to Seller dated even date herewith ("Seller Note"), which Seller 
Note is further secured by a mortgage against the Property dated even date herewith which shall be 
subordinate to the Mortgage ("Junior Mortgage"). Such pledge of WexTrust's Interest and Gracie's 
Interests to Seller shall be memorialized by an Assignment of Membership Interest (Security Interest) by 
each ofWexTrust and Gracie in favor of Seller dated even date herewith (collectively. "Assignment of 
Membership Interest"). Bank further agrees that in the event of default by Borrower under the Seller 
Note or Iunior Mortgage, Seller may exercise its remedies under the Assignment of Membership Interest, 
and if those remedies include acquiring or assuming the management, control or voting rights of 
Borrower or Ventures, then Seller must comply with the reasonable conditions of the Bank prior to 
exercising such remedies. 
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6.4 Acquisitions and Investments. Acquire any subsidiary, business or line of business 
other than now owned or operated by Borrower; or make any loan, advance or extension of credit 
to, or investment in, any other Person, including investments acquired in exchange for stock or 
other securities or obligations of any nature of the Borrower, or create or participate in the creation 
of any joint venture, except: 

(a) investments in (i) bank repurchase agreements; (ii) savings accounts or certificates 
of deposit in a financial institution of recognized standing; (iii) obligations issued 
or fully guaranteed by the United States, and (iv) prime commercial paper 
maturing within 90 days of the date of acquisition by the Borrower; 

(b) loans and advances made to employees and agents in the ordinary course of 
business, such an travel and entertainment advances and similar items; or 

(c) extensions of credit to account debtors in the ordinary course of business in the form 
of trade credit receivables. 

6.5 Contingent Liabilities. Assume, guarantee, endorse or otherwise become liable for 
obligations of another (except endorsements of negotiable instruments for deposit or collection in 
the ordinary course of business). 

·6.6 Fiscal Year. Change its fiscal year end. 

ARTICLEVll. AFFIRMATNE COVENANTS 

While any part of the credit granted to the Borrower is available or while any part of the 
principal of or interest on the Note remains unpaid, the Borrower shall, unless waived in writing by 
BanIe 

7.1 Financial Status. Timely perform and observe the following financial covenants, 
all calculated in accordance with the definitions in this Agreement or, if not herein defined, in 
accordance with generally accepted accounting principles, applied on a consistent basis: 

(a) Maintain an Interest Coverage Ratio of not less than 1.80 to 1 for the years ending 
December 31,2008 and December 31,2009, calculated on an annual basis as of 
the end of such periods; and 

(b) Maintain a Debt Coverage Ratio of not less than 1.20 to 1 beginning for the year 
ending December 31, 2010, and for each year thereafter, calculated on an annual 
basis as of the end of such periods. 

7.2 Accounting Records: Reports. Maintain a standard and modern system for 
accounting in accordance with Borrower's customary, sound accounting principles consistently 
applied (as such principles were presented to Bank at the time the Term Loan was underwritten 
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by Bank) ("Accounting Principles") throughout all accounting periods; and furnish to the Bank 
such infonnation respecting the business, assets and financial condition of the Borrower as the 
Bank may reasonably request and, without request, furnish to the Bank: 

(a) As soon as available, and in any event within 90 days after the close of each fiscal 
year of the Borrower, a copy of the Borrower's internally-prepared financial 
statements, including a balance sheet, and statements of income, retained earnings 
and cash flow, in fonn satisfactory to the Bank, as well as third-party support for the 
write-up in value of any real estate assets reflected on such financial statements; 

(b) As soon as available, and in any event with 120 days after the close of each fiscal 
year of WexTrust Equity Partners LLC, copies of its reviewed financial 
statements, including a balance sheet, and statements of income, retained earnings 
and cash flow, in fonn satisfactory to the Bank:, as well as third-party support for 
the write-up in value of any real estate assets reflected on such financial statements; 

(c) As soon as available, and in any event with 120 days after the close of each fiscal 
year of WexTrust Capital LLC, copies of its reviewed financial statements, 
including a balance sheet, and statements of income, retained earnings and cash 
flow, in form satisfactory to the Bank, as well as third-party support for the write-
up in value of any real estate assets reflected on such financial statements; 

(d) By March 31st of each year, complete, sworn and notarized personal financial 
statements from Steven Byers and Matthew Gurvey, in a form acceptable to the 
Bank, and by April 30th of each year or within 15 days after filing if either shall 
seek an extension, copies of their respective annual federal tax returns; 

(e) Within 90 days after the close of each fiscal year of the Borrower, a rent roll 
showing a list of tenants of the Property, rent and expiration date of the lease for 
each tenant. 

The financial statements referred to in (a), above, shall be accompanied by a written 
statement by Borrower's accountant (and certified by the chief financial officer of the Borrower 
in his corporate capacity, to the best of his knowledge) that, as of the close of the last period 
covered in such financial statements, no condition or event had occurred which constitutes a 
Default hereunder or which, after notice or lapse of time or both, would constitute an Event of 
Default hereunder (or if there was such a condition or event, specifying the same). 

7.3 fusurance. At its sole cost and expense, shall: 

(a) Keep the Property insured against loss or damage by fire and other risks now or 
hereafter embraced by all risk extended coverage, in an amount equal to one 
hundred percent (100%) of the full replacement cost. As used herein, "full 
replacement cost" shall 1ij.ean: (i) with reference to all buildings and all 
improvements now or hereafter erected, located on the Property on or after the 
date of this Agreement and any restoration or replacement thereof pursuant to the 
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provisions hereof ("Buildings). the cost of replacing the Buildings, exclusive of 
the cost of excavations. foundations and footings below the lowest basement 
floor, without depreCiation of the Buildings; and (ii) with reference to personal 
property and other improvements the cost of replacing such property. The full 
replacement cost shall be determined from time to time at the request of Bank by 
an insurer or by an appraiser, engineer, architect 'or contractor designated by 
Borrower and approved by Bank (such approval not to be unreasonably withheld) 
and paid by Borrower. No omission on the part of Bank to request any such 
determination shall relieve Borrower of any of its obligations under this Section. 

(b) Maintain insurance against loss or damage from: (i) leakage of sprinkler systems; 
and (ii) explosion from steam boilers, air conditioning equipment. pressure 
vessels or similar apparatus now or hereafter installed in the Buildings and other 
improvements in such amounts as Bank may from time to time require. 

(c) Maintain rent insurance in an amoWlt not less than one (1) year's gross minimum 
rentals from the leases. Borrower shall assign to Bank the proceeds of the 
insurance to be held by Bank as security for the payment of the indebtedness 
secured by the Security Docwnents until such time as the Property shall have been 
restored and placed in full operation, at which time, provided Borrower is not then 
in default under this Agreement or Security Documents (or after the curing of any 
such default), such deposit shall be returned by Bank. to Borrower or Borrower's 
designee. 

(d) When required by any federal, state or local law, rule, statute, ordinance or 
regulation, flood insurance on the Buildings in an amount equal to the lesser of 
the "full replacement cost" thereof or the maximum amount of insurance 
available. 

(e) Maintain a policy of public liability, covering the Property in an amount reasonably 
satisfactory to Bank, with a provision that such coverage shall not be terminated 
without at least thirty (30) days' prior written notice to Bank; and 

(f) Maintain such other insurance and in such amounts as may from time to time be 
reasonably required by Bank against other insurable hazards which at the time are 
commonly insured against and generally available in the case of premises 
similarly situated. 

Borrower may effect for its own account any insurance not required under this Section but any 
insurance effected by Borrower on the Property and improvements, whether or not required 
hereunder or in the Mortgage, shall be for the mutual benefit of Borrower and Bank, as their 
interest may appear, and shall be subject to aU other provisions of this Agreement and the 
Security Documents. 

7.4 Inspection of Property and Records. Keep complete and accurate books of records 
and accounts and pennit any representatives of Bank to examine, copy, andlor audit any of the 
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books or records no more than once a quarter provided an Event of Default exists and to visit and 
inspect the Property as often as desired. 

7.5 Taxes. Pay and discharge all lawful taxes, assessments and governmental charges 
upon the Borrower or against its properties prior to the date on which penalties attach, unless and to 
the extent only that such taxes, assessments and charges are contested in good faith and by 
appropriate process by the Borrower. 

7.6 Existence. Do all things necessary to maintain its existence, to preserve and keep in 
full force and effect its rights and franchises necessary to continue its business, and comply with all 
applicable laws, regulations and ordinances. 

7.7 Management. Notify the Bank of any change in the management of the Borrower. 

7.8 Accounts. Maintain all its financial institution depository (including, without 
limitation, all time, demand and money market) accounts at the Bank. 

7.9 Environmental Laws. Remain in compliance with all Environmental Laws. 

7.10 Distributions. Be pennitted to declare distributions or dividends on any limited 
liability membership interest in the Borrower ("Membership Interest"), whether now or hereafter 
outstanding, make any payment on account of any Membership Interest, whether now or 
hereafter outstanding, set apart assets for a sinking or other analogous fund for the purchase, 
redemption, retirement or other acquisition of any Membership Interest, whether now or hereafter 
outstanding, or make any other distribution either directly or indirectly, whether in cash, property 
or obligations in respect of, or on account of, or purchase or otherwise acquire any Membership 
Interest, whether now or hereafter outstanding, from any Person, provided that Borrower shall 
provide Bank with the Compliance Certificate substantially in the form of Exhibit B attached 
hereto and incorporated herein by reference, stating that' the Interest Coverage Ratio or Debt 
Coverage Ratio, as applicable, (i) immediately before such distribution is paid is in compliance 
with Section 7.1 hereunder, and (ii) immediately after such distribution is paid, is at least 1.0 to 
1.0. In calculating the Interest Coverage Ratio or Debt Coverage Ratio after distribution, the 
Borrower shall include the amount ofthe distribution in the denominator. 

ARTICLE VIII. DEFAULTS 

The following are each "Events of Defaulf' or defaults under this Agreement, each Note, 
and each Security Document: 

8.1 Default in Payment. The Borrower shall fail to pay any interest or principal when 
it is due under the Note, or any other amount payable hereunder or under any Security Document 
within five (5) calendar days after the date due; 
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8.2 Default on Covenants. The Borrower fails to timely perform or observe any of the 
covenants set forth in Article VI or Sections 7.1, 7.2, 7.3, 7.4 and 7.10 of this Agreement and 
such failure is not cured within thirty (30) calendar days after written notice thereof. 

8.3 Default on Other Covenants. 'The Borrower fails to timely perform or observe any 
agreement, covenant, condition, provision or tenn contained in this Agreement other than those 
identified in Section 8.2, and such failure is not cured within thirty (30) calendar days after written 
notice thereof; 

8.4 Default in Performance of Other Agreements. Any default or event of default 
occurs in the performance or observance of any of the other agreements, covenants, conditions, 
provisions or terms in any Security Document, or in any other agreement securing this Agreement 
or the Note and such default is not cured within five (5) calendar days after written demand 
therefor; 

8.5 Representations or Statements False. Any representation or warranty made by the 
Borrower in this Agreement or in any Security Document, or any certificate delivered pursuant 
hereto, or any financial statement delivered to the Bank hereunder, shall prove to have been false, 
misleading, erroneous, inaccurate or breached in any material respect as of the time when made or 
given; 

8.6 Default on Other Obligations. The Borrower shall fail to pay all or any part ot: the 
rentals due under any lease or sub-lease, and such default shall not be cured within the period or 
periods of grace, if any, specified in the instruments governing such obligations; or default shall 
occur under any other evidence of indebtedness, or any indenture, lease, sub-lease agreement, other 
instrument representing Borrower's obligation in excess of $250,000, or other agreement governing 
or securing such obligation, and such default shall continue for a period of time sufficient to permit 
the acceleration of the maturity of any such indebtedness or the termination of such lease, sub-lease 
or agreement. 

8.7 Judgments. A final judgment which, together with other outstanding final 
judgments against the Borrower exceeds an aggregate of $100,000 shall be entered against the 
Borrower and shall remain outstanding and unsatisfied, Wlbonded or Wlstayed after 60 days after 
the date of entry thereof; 

8.8 Bankruptcy; Insolvency. The Borrower or a Guarantor shall (a) become insolvent or 
die; or (b) be Wlable, or admit in writing its inability to pay its debts as they mature; or (c) make a 
general assignment for the benefit of creditors or to an agent authorized to liquidate any substantial 
amount of its property; or (d) become the subject of an "order for relief' within the meaning of the 
United States Bankruptcy Code (which is not set aside within sixty (60) days in the case of an 
"order for relief' entered in an involuntary bankruptcy); or (e) file a petition in bankruptcy, or for 
reorganization, or to effect a plan or other arrangement with creditors; or (f) file an answer to a 
creditor's petition (admitting the material allegations thereof) for liquidation, reorganization or to 
effect a plan or other arrangement with creditors; or (g) apply to a court for the appointment of a 
receiver for any of its assets; or (h) have a receiver appointed for any of its assets (with or without 
its consent) which is not removed within sixty (60) days in the case of an involuntary bankruptcy; 
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or (i) otherwise become the subject of any insolvency or liquidation or other proceedings for the 
winding up of its business, and such proceedings are not dismissed or abandoned within 60 days 
after commencement; 

8.9 Validity. This Agreement, the Note, any Security Document, or any other 
agreement securing or guaranteeing the Note shall, at any time after their respective execution and 
delivery, and for any reason, cease to be in full force and effect or shall be declared null and void, or 
be revoked or terminated, or the validity or enforceability thereof or hereof shall be contested by the 
Borrower or any member of the Borrower, or the Borrower shall deny that it has any or further 
liability or obligation thereunder or hereunder, as the case may be; and 

Upon the occurrence and during the continuance of any Event of Default, and at any time 
thereafter, and in each case, the Bank may, by written notice to the Borrower, immediately 
declare the unpaid principal balance of the Note, together with all interest accrued thereon, to be 
immediately due and payable; and the unpaid principal balance of and accrued interest on the 
Note shall thereupon be due and payable without presentment, demand, protest, or further notice 
of any kind, all of which are hereby waived, and notwithstanding anything to the contrary in the 
Note or Security Documents. The Bank shall also then, without limitation, have all rights and 
remedies provided in the Note, Security Document, by law, or otherwise, including the right of 
setoff, all without any further notice to Borrower. The Bank may proceed to protect its rights in or 
outside of court, by suit in equity or action at law, or by other appropriate measures, including, 
without limitation, for the specific performance of any covenant or agreement. 

ARTICLE IX. DEFINITIONS 

9.1 Accounting Terms; Definitions. Except as otherwise provided or defined herein, 
all accounting terms shall be construed in accordance with Borrower's Accounting Principles 
consistently applied, and financial data submitted pursuant to this Agreement shall be prepared in 
accordance with such principles. As used herein: 

(a) "Closing Date" shall mean December 10, 2007. 

(b) "Debt Coverage Ratio" means the relationship, expressed as a numerical ratio, 
which: 

(i) Net income (calculated pursuant to Borrower's customary, sound 
accounting principles) of Borrower, increased by depreciation, 
amortization of good will and non-cash deductions, and accrued interest 
expenses, bears to 

(ii) Debt Service Expense. 

(c) "Debt Service Expense" means all interest and principal charges paid or accrued 
with respect to any indebtedness of Borrower for borrowed money. 
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(d) "Default" shall mean any of the events specified in Article vm hereof, whether or 
not any requirement for the giving of notice, the lapse of time, or both, or any 
other condition has been satisfied. 

(e) "EBIT" means with reference to any period, net income for such period, plus all 
amounts deducted in arriving at such net income in respect of (a) interest expense 
for such period and federal, state and local income taxes for such period. 

(f) "Event of Default" means any of the events specified in Article n hereof, provided 
that any requirement for the giving of notice, the lapse of time, or both, or any 
other condition has been satisfied. 

(g) "Guarantors" means Steven Byers, Matthew Gurvey, WexTrust Equity Partners, 
LLC and WexTrust Capital, LLC, or any of them. 

(h) "Interest Coverage Ratio" means the relationship, expressed as a numerical ratio, 
which: 

(i) 

(i) EBIT, bears to 

(li) interest paid or accrued with respect to any indebtedness of Borrower for 
borrowed money. 

''Permitted Liens" shall mean: 

(i) easements, restrictions, minor title irregularities and similar matters which 
have no adverse effect as a practical matter upon the ownership and use of 
the real estate; , 

(ii) liens for taxes, assessments, fees or governmental charges, which are 
either not delinquent or are being contested in good faith by the Borrower 
by appropriate proceedings which will prevent foreclosure of such liens, 
and against which adequate reserves have been provided; 

(iii) liens or deposits in connection with worker's compensation insurance, or 
to secure customs' duties, or deposits required by law or governmental 
regulations as a condition to the transaction of Borrower's business; 

(iv) liens in favor of the Bank; 

(v) carriers', warehousemen's, mechanics', landlords', materialmen's, 
repairmen's or other similar liens arising in the ordinary course of business 
of the Borrower on its property provided they are not delinquent or remain 
payable without penalty, or those which the Borrower is contesting in good 
faith; 
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(vi) liens consisting of pledges or deposits by the Borrower required in the 
ordinary course of business in connection with workers' compensation, 
unemployment insurance and other social security legislation; 

(vii) liens consisting of judgment or judicial attachment liens against the 
Borrower, provided that the enforcement of such liens is effectively stayed 
and all such liens in the aggregate at any time outstanding for the 
Borrower does not exceed $100,000; 

(viii) those matters listed as encumbrances in the schedules appended to the title 
insurance policy referred to in Section 2.3 (b); and 

(ix) rights reserved to or vested in any governmental authority to control or 
regulate or use in any manner the business of the Borrower which do not 
adversely affect the business of the Borrower, the rights or remedies of the 
Bank or the value of the collateral. 

"Person" means and includes natural persons, corporations, limited liability 
companies, limited partnerships, general partnerships, joint stock companies, joint 
ventures, associations, companies, trusts, banks, trust companies, land trusts, 
business trusts or other organizations, whether or not legal entities, and 
governments and agencies and political subdivisions thereof and their respective 
permitted successors and assigns (or in the case of a governmental person, the 
successor functional equivalent of such Person). 

(k) "Plan" means any employee pension benefit plan subject to Title IV of ERISA 
maintained by the Borrower or any member of the Controlled Group, or any such 
Plan to which the Borrower or any member of the Controlled Group is required to 
contribute on behalf of any of its employees. 

(1) "Transfer" means, (a) when used as a verb, to, directly or indirectly, lease, sell, 
assign, convey, give, exchange, devise, mortgage, encumber, pledge, hypothecate, 
alienate, grant a security interest, or otherwise create or suffer to exist any Lien, 
transfer or otherwise dispose, or to contract or agreement to do any of the 
foregoing, whether by operation of law, voluntarily, involuntarily or otherwise as 
well as any other action or omission which has the practical effect of initiating or 
completing the foregoing and (b) when used as a noun, a direct or indirect, lease, 
sale, assignment, conveyance, gift, exchange, devise, mortgage, encumbrance, 
pledge, hypothecation, alienation, grant of a security interest or other creation or 
sufferance of a lien, transfer of other disposition, or contract or agreement by 
which any of the foregoing may be effected, whether by operation of law, 
voluntary or involuntary and any other action or omission which has the practical 
effect of initiating or completing the foregoing. 

lOAN AGREEMENT· PEORIA Vl0 CHANGE TO 6.3 - 17-

04841 



• 

• 

• 

ARTICLE X. MISCELLANEOUS 

10.1 Invalidity of Particular Provisions. If any term or provision of this Agreement or the 
application thereof to any person or circumstance shall, to any extent, be detennined by a court of 
competent jurisdiction to be invalid or unenforceable, the remainder of this Agreement or the 
application of such term or provision to persons or circwnstances other than those as to which it is 
held invalid or unenforceable, shall not be affected thereby, and each term and provision of this 
Agreement shall be valid and be enforced to the fullest extent permitted by law. . 

10.2 Notices. All communications or notices required under this Agreement shall be 
deemed to have been given on the date when deposited in the United States mail, postage prepaid, 
and addressed as follows (unless and until any of such parties advises the other in writing of a 
change in such address): 

(a) if to the Borrower, to: 

(b) 

Peoria Office Holdings, LLC 
333 West Wacker Drive, Suite 1600 
Chicago, II.. 60606 
Attn: Matthew Gurvey 

with a copy to: 

Lawrence Feller, Esq. 
Harwood Marcus & Berk Chartered 
180 North LaSalle Street, Suite 3700 
Chicago, II.. 60601 
Facsimile: 312-261-9923 

if to the Bank, to: 

TCF National Bank 
500 West Brown Deer Road 
Milwaukee, WI 53217 
Attn: Mr. Russell McMinn 

10.3 Expenses and Attorneys' Fees. The Borrower shall be responsible for the prompt 
payment of all fees and out-of-pocket disbursements incurred by the Bank in connection with the 
preparation, execution, delivery, administration, interpretation, and enforcement of this 
Agreement, the Note, and the Security Documents, including all costs of collection, before and 

. after judgment (including those incurred in any bankruptcy or insolvency proceeding), and 
including, without limitation, audit fees (except for the audit conducted prior to the signing of 
this Agreement) and the reasonable fees and disbursements of attorneys for the Bank . 
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10.4 Successors. The provisions of this Agreement shall inure to the benefit of any 
holder of the Notes, and shall inure to the benefit of and be binding upon any successor to any of 
the parties hereto. Notwithstanding the foregoing, this Agreement is not assignable by the 
Borrower. 

10.5 Survival. All agreements, representations and warranties made herein shall survive 
the execution of this Agreement, the making of the Loans hereunder and the execution and delivery 
of the Notes. 

10.6 Indemnification. The Borrower agrees to defend, indemnify and hold hannless 
Bank, its directors, officers, employees and agents, from and against any and a11loss, cost, expense, 
damage or liability (including reasonable attorneys' fees) incurred in connection with any claim, 
counterclaim or proceeding brought as a result of, arising out of, or relating to, any transaction 
financed or to be financed, in whole or in part, directly or indirectly, with the proceeds of any Loan 
or the entering into and performance of this Agreement or any document or instrument relating to 
the Agreement by Bank. This indemnity will survive termination of this Agreement, the repayment 
of the Term Loan and the discharge and release of any Security Documents. 

10.7 Amendment. No amendment, modification, termination or waiver of any provision 
of this Agreement, nor consent to any departure by the Borrower from any provision of this 
Agreement shall in any event be effective unless it is in writing and signed by Bank, and then such 
waiver or consent shall be effective only in the specific instance and for the specific PUIpOses for 
which given. 

10.8 Entire Agreement. This Agreement, including the Exhibits attached to it and the 
Security Documents and any note evidencing the Term Loan, is intended by the Borrower and Bank 
as a final expression of this Agreement and as a complete and exclusive statement of its terms, there 
being no conditions to the full effectiveness of this Agreement except as set forth in this 
Agreement. 

10.9 No Waiver; Remedies. No failure on the part of Bank to exercise, and no delay in 
exercising, any right, power or remedy under this Agreement shall operate as a waiver of such right, 
power or remedy; nor shall any single or partial exercise of any right under this Agreement preclude 
any other or further exercise of the right or the exercise of any other right. The remedies provided 
in this Agreement are cumulative and not exclusive of any remedies provided by law. 

] 0.1 0 Consent to Jurisdiction. If there is a lawsuit, Borrower agrees upon Bank's request 
to submit to the jurisdiction ofthe Courts of Peoria County, State oflllinois. 

10.11 WANER OF TRIAL BY JURY. BORROWER AND BANK. WAIVE TRIAL 
BY JURY IN ANY SUIT OR PROCEEDING BROUGHT IN CONNECTION WITH TIllS 
AGREEMENT OR ANY OF THE SECURITY DOCUMENTS OR THE TRANSACTIONS 
CONTEMPLATED IN THE SECURITY DOCUMENTS, INCLUDING TRIAL BY JURY 
WITH RESPECT TO A THIRD PARTY IN A SUIT OR PROCEEDING IN WHICH 
BORROWER IS A PARTY. 
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10.12 Governing Law. This Agreement shall be governed by federal law applicable to 
Bank and, to the extent not preempted by federal law, the laws of the State of lllinois without 
regard to its conflicts of law provisions. ' 
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IN WITNESS WHEREOF. the parties have executed this Loan Agreement as of the day, 
month and year first above-written. 

PEORIA OFFICE HOLDINGS,LLC 
a Delaware limited liability company 

By: Peoria Office Investors. LLC 
a Delaware limited liability company 

Its: Member 

-By: Peoria Office Managers. LLC 
A Delaware limited liability company 

Its: Manager 

By: WexTrust Equity Partners, LLC 
an lllinois limited liability company 

~
r 

By: . ___ _ 
Steven Byers. 1ts Manager 

Its: 

TCF NATIONAL BANK 

By: 
Name: ______________________________ ___ 

Title: 

-20-
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IN WITNESS WHEREOF, the parties have executed this Loan Agreement as of the day, 
month and year first above-written. 

PEORIA OFFICE HOLDINGS LLC 
a Delaware limited liability company 

By: Peoria Office Investors, LLC 
a Delaware limited liability company 

Its: Member 

By: Peoria Office Managers, LLC 
A Delaware limited liability compal.1y 

Its: Manager 

By: WexTrust Equity Partners, LLC 
an minois limited liability company 

Its: Manager 

By: 
Steven Byers, its Manager 

TCF NATIONAL BANK 

- 21-
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TERM NOTE 

$11,063,000.00 December 10,2007 

The undersigned, Peoria Office Holdings LLC, a Delaware limited liability company 
("Borrower"), promises to pay to the order of TCF National Bank, a national banking association . 
("Bank"), at Milwaukee, Wisconsin, the principal swn of Eleven Million Sixty-three Thousand and 
001100 Dollars ($11,063,000.00) and such additional swns as may be subsequently advanced to 
Borrower -by Bank, together with interest at the Interest Rate (defmed below) until the 
indebtedness shall have been fully paid. 

For the period from December 10, 2007 to December 10, 2009, payments of accrued 
interest only shall be due and payable in consecutive monthly installments on the lOth day of 
each month commencing on January 10, 2007. Commencing on December 10, 2009, and on the 
same day of each consecutive month thereafter until the Maturity Date, Borrower shall make 
payments of both principal and interest amortized over a twenty-five (25) year period. All 
payments shall be applied first to late charges, then to interest on the unpaid principal balance of 
this Note, then to any applicable escrow requirements, and the remainder toward reduction of 
principaJ. 

If not sooner paid, the unpaid principal and any accrued but unpaid interest shall be due 
and payable in full on November 10,2017 (the "Maturity Date"). Bank may, at its option upon 
written agreement executed by Borrower, extend the Maturity Date or renew this Note from time 
to time for such further periods, at such rate of interest, and upon such conditions as may be· then 
agreed upon. No extension or renewal shall operate to impair the Security Documents (defmed 
below) securing this Note or release any maker, guarantor or endorser of this Note. 

This Note shall bear interest at the initial rate of 5.57% per annum (the "Interest Rate"). 
The Interest Rate shall be adjusted based on the index of the 5-year average yield on the United 
States Treasury Securities as made available by the Federal Reserve Board plus 2.00%, rounded 
up to the nearest .125%. The first Interest Rate adjustment shall be made on November 1,2012. 
Notwithstanding the preceding language, the Interest Rate shall never be less than 3.00% per 
annum. 

Interest shaH be computed for the actual number of days principal is unpaid on the basis of a 
360 day year. Unpaid principal and interest bear interest after maturity (whether by acceleration or 
lapse of time) at a rate equal to 2.0010 greater than the rate which would ~therwise be applicable. 

This Note may be prepaid in part or in full at any time with interest to the date of 
payment. However, in the event Borrower refinances this Note with another Bank, Borrower 
shall pay, at the time of prepayment, an exit fee ("Exit Fee") in the amount of: 

(a) five percent (5%) of the principal amount being prepaid if such prepayment 
occurs on or before November 10, 2008; 
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(b) four percent (4%) of the principal amount being prepaid if such prepayment 
occurs on or before November 10, 2009; 

(c) three percent (3%) of the principal amount being prepaid jf such prepayment 
occurs on or before November 10, 2010; 

(d) two percent (2%) of the principal amount being prepaid if such prepayment 
occurs on or before November 10, 2011; 

(e) one percent (l %) of the principal amount being prepaid if such prepayment occurs 
after November 10, 2011 and before the Maturity Date. 

Notwithstanding the preceding language, the Exit Fee shall be an amount equal to one-half of 
one percent (.005%) of the amount being prepaid if the Property is sold in an ann's length 
transaction to a Person not related to or affiliated with Borrower or with any of Borrower's 
members. "Affiliated" for these purposes shall mean directly or indirectly controlling Borrower 
or any of Borrower's members, or controlled by. or under conunon control (to any degree) or 
ownership (to any degree) with Borrower or with any of Borrower's members or with any 
officer, director or managing agent of Borrower. 

Bank may collect a late payment charge equal to five percent (5%) of the unpaid amount 
of any installment not paid on or before the 5th day after its due date. For the purpose of this 
charge, payments are applied frrst to the longest outstanding installment due 

This Note evidences a Tenn Loan Wlder, is subject to, governed by and entitled to the 
benefits of that certain Loan Agreement, as it may be amended from time to time, between the Bank 
and the Borrower originally dated December 10, 2007 ("Agreement"). This Note is secured by, 
among other things and without limitation, the Security Documents (as defined in the Agreement). 
Except as otherwise defined herein, aU capitalized terms used in this Note shall have the meaning 
ascribed thereto in the Agreement 

Upon the occurrence and during the continuance ofan Event of Default or default under the 
Agreement or under any of the Security Documents, all principal and interest then remaining unpaid 
on this Note may, at the option of the Bank, be declared to be immediately due and payable. 

Borrower hereby waives demand, presentment, protest and any and all notices in connection 
with the delivery, acceptance, perfonnance or enforcement of this Note. The Borrower agrees to 
pay on demand, in addition to the principal and interest due and payable hereon, all court costs, 
reasonable attorneys' fees and other collection costs and charges incurred by the Bank in collecting 
on this Note or protecting or enforcing Bank's rights hereunder, under the Agreement or under any . 
Security Docwnent, both befor~ and after judgment, and including those incurred in any banlauptcy 
or insolvency proceeding. 

If there is a lawsuit, Borrower agrees, upon Bank1s request, to submit to the jurisdiction 
of the Courts of Peoria County, State ofIllinois . 
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This Note will be governed by federal law applicable to Bank and, to the extent not 
preempted by federal law, the laws of the State of lllinois without regard to its conflicts of law 
provisions. This Note has been accepted by Bank in the State of Illinois. 

Without affecting the liability of any Borrower, Bank may, without notice, accept partial 
payments, release or impair any collateral security to the payment of this Note or agree not to sue 
any party liable on it. 

208S135U.OOC 

PEORIA OFFICE BOLDINGs.LLC 
a Delaware limited liability company 

By: Peoria Office Investors, LLC 
a Delaware limited liability company 

Its: Member 

By: Peoria Office Manager, LLC 
a Delaware limited liability company 

Its: Manager 

By: WexTrust Equity Partners, LLC 
n Illinois limited liability Company 

Its: Manager 

By: 
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MORTGAGE 

TEllS MORTGAGE is made as of this 10th day of December, 2007, by Peoria Office 
Holdings, LLC, a Delaware limited liability company, whose address is 333 West Wacker Drive, 
Suite 1600, Chicago, Illinois 60606 (the "Borrower"), for the benefit of TCF National Bank, a 
national banking association, whose address is 500 West. Brown Deer Road, Milwaukee, Wisconsin 
53217 (the "Bank"). 

1bis is a p~hase money and conslruction mortgage. 

This is not homestead property. 

Borrower is indebted to Bank in the principal sum of Eleven Million Sixty-three Thousand 
and OQ/IOO DoJJars ($] 1,063,000.00), which indebtedness is evidenced by Borrower's Term Note in 
the principal amount of $11 ,063,000.00 dated of even date herewith (the "Note"); 

To secure to Bank: 

(a) 

(b) 

the prompt payment of the indebtedness and liability evidenced by the Note, with 
interest thereon or thereunder including any extensions, renewals or modifications 
thereof; 

the payment of all other sums, with interest thereon, advanced in accordance 
herewith to protect the security of this Mortgage, and the performance of the 
covenants and agreements of Borrower herein contained; and 

(c) payment of all other debts, obligations and liabilities of every kind and character of 
Borrower to Bank whether now owed or hereafter arising, including all indebtedness 
incurred or arising pursuant to the provisions of this Mortgage or any other 
instrument now or hereinafter evidencing, governing or securing the above 
described indebtedness or any part thereof, whether such debts, obligations or 
liabilities are direct or indirect, primary or secondary. joint or several, fixed or 
contingent, and whether originally payable to Bank or to a third party and 
subsequently acquired by Bank, and whether the debts, obligations and liabilities 
are evidenced by a promissory note, open account, overdraft, endorsement, surety 
agreement, guaranty or otherwise, it being contemplated that Borrower may 
hereinafter become indebted to Bank in further sum or sums 

(collectively, the "Obligations"), Borrower does hereby mortgage, convey and warrant to Bank. the 
premises and property described in Exhibit A (hereafter the KProperty"), attached hereto and made 
a part hereof, together with all of the following: 

(i) all easements, rights-of way, strips of land, streets, sewer and water lines, sewer 
rights, waters, water courses, water rights and powers, riparian rights, and all estates, 
rights, titles, interests, privileges, licenses, tenements, hereditaments and 
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appurtenances whatsoever, in any way belonging, relating or appertaining to the 
Property or which hereafter shall in any way belong, relate or be appurtenant thereto, 
whether now o\.\'1led or hereafter acquired by the Borrower; including, but not Limited 
to, aU judgments, awards of damages and settlements hereafter made resulting from 
condemnation proceedings or the taking of aU or any part of the Property under the 
power of eminent domain, and for any damage (whether caused by such taking or 
otherwise) to the Property or any part thereof, or to any rights appurtenant thereto; 
and aU proceeds of any sales or other dispositions of the Property; all royalties, 
minerals, oil and gas rights and profits, water and water rights (whether or not 
appurtenant) O\.\'1led by Borrower; and also aU the estate, right, title and interest of the 
Borrower, either in law or in equity, of, in and to the Property and every part thereof; 

(ii) aU buildings, structures, fJXtures and improvements, now or hereafter erected on the 
Property, aU right to insurance proceeds and aU proceeds, products, replacements, 
additions, substitutions, renewals and accessions of any of the foregoing; 

(iii) all rents, income, issues and profits due on or to become due with respect to the 
foregoing, and all leases of the Property, if any, and all right, title and interest of the 
Borrower thereunder, including, without limitation, security deposits thereunder to 
secure perfonnance by the lessees of their obligations therewKler, including the right 
upon the happening of any event of default as described herein, to receive and collect 
the rents thereunder; and 

(iv) all other improvements now or hereafter situated on the Property (hereafter 
collectively with the Property, referred to as the "Mortgaged Premises"), 

The Mortgaged Premises is not homestead property. 

Borrower covenants to the Bank as follows: 

ARTICLE 1. COVENANTS AS TO TITLE 

1.1 Borrower covenants that it is lawfully seized of an indefeasible estate in fee 
simple in the Mortgaged Premises free of (and Borrower will warrant and forever defend the title 
to the Mortgaged Premises against) all claims, demands, easements, restrictions and 
encumbrances, except those listed in the schedule of exceptions attached hereto as Exhibit 1.1 
and Pennitted Liens as defined in the Loan Agreement dated of even date herewith (which, 
except for taxes and assessments, shall be subordinate to the lien of this Mortgage), 

1.2 During the term of this Mortgage, Borrower shall not sell, assign, lease, 
mortgage, alienate, transfer or dispose of all or any part of the Mortgaged Premises, except as 
provided in the Loan Agreement and except for the existing leases of the Mortgaged Premises 
and any extensions, amendments, renewals or substitutions thereof, and any new leases of the 
Mortgaged Premises provided such leases have been approved in writing by the Bank. 

-2-
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ARTICLE II. PAYMENT OF TAXES, ASSESSMENTS. ETC. 

2.1 Borrower agrees to pay to Bank on the day monthly installments are payable 
under the Note, until the Note is paid in fun, a sum (hereafter referred to as "Escrow") 
sufficiently reasonable (as estimated by Bank) to anticipat~ the payment of taxes, assessments, 
and similar items that may accrue against the Mortgaged Premises. Ifpayment under this §2.l is 
excused, Bank may nonetheless require payment by notice to Borrower at any time. If the 
amount of the Escrow held by Bank shall not be sufficient to pay taxes, assessments, and similar 
items as they fall due, Borrower shan pay to Bank any amoWlt necessary to make up the deficiency 
upon demand by Bank. The Escrow shan be held by Bank and may be commingled with other 
such funds or its own funds, and Bank may pay such items as charged or billed, without further 
inquiry, from such payments or its own funds. Bank shall be required to pay Borrower all 
interest earned on the Escrow. 

2.2 To the extent not paid by Bank pursuant to §2.1, Borrower shall pay before any fine, 
penalty, interest or cost may be added thereto, or become due or be imposed by operation of law for 
the non-payment thereof, all taxes, assessments, water and sewer charges, charges for public utilities, 
excises, levies, license and permit fees and other governmental charges, general and special of any 
kind whatsoever ("Impositions"); which at any time prior to or during the tenn of this Mortgage 
may be assessed, levied, or become due and payable out of or in respect of, or become a lien on, the 
Mortgaged Premises or any part thereof, prior to the lien of this Mortgage provided, however, that if, 
by law, any Imposition may at the option of Borrower be paid in installments, Borrower may 
exercise the option to pay the same in instaIhnents and, in such event, shall pay such instalhnents as 
the same respectively become due and before any fine, penalty, further interest or cost may be added 
thereto. Distribution by Bank for such Impositions shall be made no more frequently than annually. 

2.3 Borrower shall have the right to contest the amount or the validity, in whole or in 
part, of any Imposition by appropriate proceedings diligently conducted in good faith, and, 
notwithstanding the provisions of §2.2, Borrower may postpone or defer payment of such 
Imposition, if Borrower, prior to such postponement Or defennent: 

(a) 

(b) 

(c) 

deposits or causes to be deposited with Bank: a surety bond issued by a 
surety company acceptable to Bank: securing the payment of the same, . 
plus all fines, interest, penalties or costs which may become due pending 
the detennination of such contest, or 

deposits or causes to be deposited with Bank an amount equal to one 
hundred twenty-five percent (125%) of such Imposition or any balance 
thereof remaining unpaid, and from time to time but not more frequently 
than quarter-annually deposit additional amounts in order to keep on 
deposit at aU such times an amount equal to one hundred twenty-five 
percent (125%) of the maximum Imposition remaining unpaid and a11 
interest, penalties, costs and charges accrued or accumulated thereon, or 

furnishes or causes to be furnished to Bank other security satisfactory to 
Bank:. 
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If any such deposit is made or such security furnished and Borrower continues in good faith to 
contest the validity of such Imposition by appropriate legal proceedings which shall operate to 
prevent the collection of such Imposition so contested and the sale of the Mortgaged Premises or 
any part thereof to satisfy the same, Borrower shall have the full power and authority to apply or 
require the application of any amount so deposited to payment of any unpaid Imposition to 
prevent the sale or forfeiture of the Mortgaged Premises for non~payment thereof without 
liability, however, for any failure so to apply any amount so deposited unless Borrower or 'the 
person making such deposit in writing requests the application of such amount to the payment of 
the particular Imposition with reference to which it was deposited. Any surplus remaining in the 
hands of Bank after the Imposition for which the deposit was made has been paid in full shall be . 
repaid to Borrower or the person making such deposit unless Borrower shall be in default in the 
payment of any Obligations or other charges required to be paid under the provisions of this 
Mortgage and in case of such default so much of such surplus shall be applied on account of 
such Obligations or other charges. 

Upon termmation of any such proceedings, Borrower shan pay the amOWlt of such Imposition or 
part thereof as finally determined in such proceedings, the payment of which shall have been 
deferred during the prosecution of such proceedings, together with any costs, fees, interest, penalties 
and other liabilities in connection therewith. However, if monies have been deposited with Bank 
pursuant to this Section, said funds shall be used to make payment and the balance remaining of the 
funds deposited pursuant to this Section, if any, shall be returned to Borrower . 

ARTICLE III. INSURANCE 

3.1 Borrower, at its sole cost and expense, shaU: 

(a) Keep the Property insured during the term of this Mortgage, against loss or 
damage by fIre and other risks now or hereafter embraced by all risk extended coverage, in an 
amount equal to one hWldred percent (100%) of the full replacement cost. N. used in this 
Mortgage, "full replacement cost" shall mean: (i) with reference to all buildings and all 
improvements now or hereafter erected, located on the Property on or after the date of this 
Mortgage and any restoration or replacement thereof pursuant to the provisions hereof 
("Buildings), the cost of replacing the Buildings, exclusive of the cost of excavations, 
foundations and footings below the lowest basement floor, without depreciation of the Buildings; 

, and (ii) with reference to personal property and other improvements the cost of replacing such 
property. The full replacement cost shall be detennined from time to time at the request of Bank 
by an insurer or by an appraiser, engineer, architect or contractor designated by Borrower and 
approved by Bank (such approval not to be unreasonably withheld) and paid by Borrower. No 
omission on the part of Bank to request any such detennination shall relieve Borrower of any of 
its obligations under this Section. 

(b) Maintain insurance against loss or damage from: (i) leakage of sprinkler systems; 
and (ii) explosion from steam boilers, air conditioning equipment, pressure vessels or similar 
apparatus now or hereafter installed in the Buildings and other improvements in such amounts as 
Bank may from time to time require. 
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(c) Maintain rent insurance in an amOWlt not less than one (1) year's gross minimum 
rentals from the leases. Borrower shall assign to Bank thc proceeds of the insurance to be held 
by Bank as security for the payment of the indebtedness secured by this Mortgage until such 
time as the Mortgaged Premises shall have been restored and placed in full operation, at which 
time, provided Borrower is not then in default under this Mortgage (or after the curing of any 
such default), such deposit shall be returned by Bank to Borrower or Borrower's designee. 

(d) When required by any federal, state or local law, rule, statute, ordinance or 
regulation, flood insurance on the Buildings in an amount equal to the lesser of the "full 
replacement cost" thereof or the maximum amount of insurance available. 

(e) Maintain a policy of public liability, covering the Mortgaged Premises in an amount 
reasonably satisfactoty to Bank, with a provision that such coverage shall not be tenninated without 
at least thirty (30) days' prior written notice to Bank; and 

(f) Maintain such other 'insurance and in such amounts as may from time to time be 
reasonably required by Bank against other insurable hazards which at the time are conunonly 
insured against and generally available in the case of premises similarly situated. 

3.2 Borrower may effect for its own account any insurance not required under the 
provisions of this Mortgage but any insurance effected by Borrower on the Buildings and 
improvements, whether or not required under this Article III, shall be for the mutual benefit of 
Borrower and Bank, as their interest may'appear, and shall be subject to all other provisions of 
this Article m. 

3.3 Benefit of Insurance. Except as hereinafter otherwise provided, all insurance 
provided for in this Article III shall be effected under valid and enforceable policies issued by 
fmancially responsible insurers incorporated under the laws of the United States or any state 
thereof and authorized to do business in the State of Illinois and which are approved in writing 
by Bank. AU policies shaH contain a standard non-contributory mortgage clause in favor of and 
in form acceptable to Bank. Upon the execution of this Mortgage and thereafter not less than 
thirty (30) days prior to the expiration dates of the expiring policies furnished pursuant to this 
Article Ill, or any other Article of this Mortgage, originals of the policies bearing notations 
evidencing the payment of premiwns or accompanied by other evidence satisfactory to Bank of 
such payment, shall be delivered by Borrower to Bank. 

3.4 All poHcies of insurance provided for in 3. I shall include the interest of Bank. 
The loss, if any, under these policies shall be adjusted with the insurance companies solely by 
Bank. The proceeds of any such insurance shall be payable to Bank. Each such policy shall 
contain an agreement by the insurer that such policy shall not be canceled without at least thirty 
(30) days' prior notice to Bank. 

3.5 All premiums on insurance policies required herein shall be paid by Borrower 
when due, or, if not timely paid, by Bank. at Bank's option, making payment, when due, directly 
to the insurance carrier. In the event that Borrower does not deposit with Bank a new policy of 
insurance with evidence of payment of premiwns thereon at least ten (10) days prior to the 
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expiration of any expiring policy, then Bank may, but shall not be obligated to, procure 
insurance for its own benefit as it deems necessary to protect the value of and Bank's rights in the 
Mortgaged Premises and pay the premiums therefore and Borrower agrees to repay to Bank the 
premiums thereon promptly upon demand, together with interest thereon at the highest rate in 
effect under the Note. 

ARTICLE IV, REPAIRS AND MAINTENANCE 

4.1 Throughout the tenn of this Mortgage, Borrower shall not pennit or commit 
waste, and shall keep the improvements and other structures on the Mortgaged Premises in good 
condition, and make all necessary repairs thereto, interior and exterior, structural and non-
structural, ordinal)' and extraordinary, and foreseen and unforeseen. Borrower shall also keep any 
fixtures related to the Mortgaged Premises in good condition and repair. 

4.2 If the Borrower fails to maintain the Mortgaged Premises as herein required, the 
Bank may, but is not obligated to, make such repairs or perfonn such maintenance or take such other 
steps as it deems advisable to protect the Mortgaged Premises or to prevent or cure waste. Any such 
actions by the Bank shaD be at the cost and expense of the Borrower. Borrower shaU pay to Bank 
immediately upon demand, aU SWDS of money advanced by Bank pursuant to this §4.2 together with 
interest on all sums advanced as of the date of each advance at the highest interest rate in effect 
Wlder any Note . 

ARTICLE V. USE OF MORTGAGED PREMISES 

5.1 Borrower will use the Mortgaged Premises continuously as a multi-tenant 
conunercial office building. Borrower shall not use, or pennit the use of the Mortgaged 
Premises for any other use without the prior written consent of Bank. 

5.2 Throughout the tenn of this Mortgage, Borrower shall promptly comply with all 
present and future laws, ordinances, orders, rules, regulations and requirements of all federal. state 
and mwricipal governments, cowts, departments, commissions and boards, or any other body 
exercising functions similar to those of the foregoing, which may be applicable to the Mortgaged 
Premises or to the use of the Mortgaged Premises. 

5.3 Borrower shall have the right to make changes and alterations in or to the Mortgaged 
Premises, subject, however, in aU cases to the following: 

(a) No change or alteration costing in excess of $100,000 (other than the 
Property Maintenance described in the Loan Agreement), including any 
restoration required by Article VI or Article VII, shall be made without 
the prior written consent of Bank, which consent shall not be unreasonably 
witlilield or delayed, and. in connection with such change Or alteration, 
Bank shall have received an endorsement to the mortgage title insurance 
policy obtained in cotUlection with acceptance of the Mortgage by Bank, 
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satisfactory to Bank, or other evidence satisfactory to Bank, insuring 
against any vendor's, mechanic's, laborer's, materialman's or other lien. 

(b) Any change or alteration shall, when completed, be of such a character as not 
to materiaUy reduce the economic value oftbe Mortgaged Premises below its . 
value immediately before such change or alteration. 

(c) Any change or alteration, once commenced, shall be made promptly and 
in a good and workmanlike manner and in compliance with all applicable 
pennits and authorizations and building and zoning laws. 

ARTICLE VI. DAMAGE OR DESTRUCTION 

6.1 In case of casualty to the Mortgaged Premises resulting in damage or destruction, 
Borrower shall promptly give written notice thereof to Banl<- Bank shall have the option to 
apply the insurance proceeds to any Obligation secured by this Mortgage, or to permit use of the 
proceeds for restoration. Bank shall advise Borrower, at Bank's option, as to whether Bank 
elects to apply the insurance proceeds to reduce the unpaid sum due Bank or whether it will 
make such proceeds available to Borrower to restore the damage. Regardless of the amount of 
any such damage or destruction, if Bank elects to permit Borrower to use the insurance proceeds 
to restore rather than use the insurance loss proceeds to reduce the unpaid balance, Borrower 
shall at its sole cost and expense, except as otherwise provided in this Article VI, and whether or 
not the insurance proceeds shall be sufficient for the purpose, restore, repair, replace, rebuild or 
alter the same as nearly as possible to its value, condition and character immediately prior to 
such damage or destruction or with such changes or alterations as may be made at Borrower's 
election in confomrity with and subject to the conditions of Article V. Notwithstanding the 
foregoing, so long as the available insurance proceeds, together with other funds made available 
by Borrower, are sufficient to pay for any necessary restorations, Bank shall make such proceeds 
available to Borrower to restore the damage, provided no uncured Event of Default has occurred. 

6.2 Subject to the provisions of §6.5 and §6.6 and if Bank elects to use or permit the use 
of the insurance loss proceeds to restore the Mortgaged Premises, all insurance money paid to Bank 
on account of such damage or destruction, less the actual cost, fees and expenses, if any, incurred in 
connection with adjustment of the loss, shall be applied by Bank to or made available to Borrower 
for the payment of the cost of the restoration, repairs, replacement, rebuilding or alterations, 
including the cost of tempozaty repairs or for the protection of property pending the completion of 
permanent restoration, repairs, replacements, rebuilding or alterations (all of which temporary 
repairs, protection of property and permanent restoration, repairs, replacement, rebuilding or 
alterations are hereafter collectively referred to as the "Restoration"), and shall be paid out from 
time to time as such Restoration progresses upon the written request of Borrower, if the work for 
which payment is requested has been done in a good workmanlike manner and substantially in 
accordance with the plans and specifications approved by the Bank therefor, if any. Each request 

. shall be accompanied by the following: 
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(a) A certificate signed by Borrower, dated not less than thirty (30) days prior 
to such request, setting forth the following: 

(b) 

(i) That the sum then requested either has been paid, or is justly due to 
contractors, subcontractors, materialmen, engineers, architects or 
other persons who have rendered services Or furnished materials 
for the Restoration therein specified or have paid for the same, the 
names and addresses of such persons, a brief description of such 
services and materials, the several amounts so paid or due to each 
of said persons in respect thereof, that no part of such expenditures 
has been or is being made, in any previous or then pending request, 
for the withdrawal of insurance money or has been made out of the 
proceeds of insurance received by Borrower or other sums 
deposited with Bank for the Restoration. 

(ti) That the cost, as estimated by the persons signing such certificate, of 
the Restoration required to be done subsequent to the date of such 
certificate .in order to complete and pay for the same, does not exceed 
the insurance money, plus any amount deposited by Borrower to 
defray such cost and remaining in the hands of Bank after payment of 
the sum requested in such certificate . 

An endorsement to the mortgage title insurance policy obtained in 
connection with acceptance of the Mortgage by Bani<. satisfactory to 
Bank, or other evidence satisfactory to Bank, insuring against any 
vendor's, mechanic's,laborer's, materialman's or other lien. 

6.3 ]n the event that any Restoration involves expenditures in excess of $100,000, in 
addition to the certificate required by §6.2(a) there shall also be furnished a certificate signed by the 
architect andlor engineer in charge of the Restoration, who shall be selected by or on behalf of 
Borrower and approved in writing by Bank, such approval not to be unreasonably withheld, 
certifYing to the facts set forth in §6.2(aXii). 

6.4 Upon compliance with the provisions of §6.2, Bank shal~ if it has elected to permit 
use of insurance proceeds for Restoration, out of such insurance money and other sums deposited 
with Bank for the Restoration, payor cause to be paid to Borrower or the persons named (pursuant 
to §6.2(aXi)) in such certificate the respective amounts stated therein to be due to them, as the case 
maybe. 

6.5 If the insurance money at the time held by Bank less the actual cost, fees and 
expenses, if any, incurred in connection with the adjustment of the loss, shall be insufficient to pay 
the entire cost of such Restoration, Borrower will promptly, upon written demand from Bank, 
deposit with Bank any swns necessary to make up such deficiency, which sum shall be held by Bank 
in a non-interest bearing account. 
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6.6 Upon (a) completion of all the Restoration in a good and workmanlike manner and 
substantially in accordance with the plans and specifications therefor, ifany, and (b) receipt by Bank 
of satisfactory evidence of the character required by §6.2, that the Restoration has been completed 
and paid for in full (or if any part of the Restoration has not been paid for, adequate security for such 
payment shall exist in fonn satisfactory to Bank) and that there are no liens of the character referred 
to in §6.2(b), any balance of the insurance money at the time held by Bank shall be paid within ten 
(10) days after fulfillment of subsection (b) herein to Borrower or its designee provided Borrower is 
not then in default here1Ulder. 

ARTICLE VII. CONDEMNATION 

7.1 In the event that the Mortgaged Premises, or any part thereof, shall be taken in 
.condemnation proceedings or by exercise of any right of eminent domain (collectively, 
"Condemnation Proceedings"), Borrower and Bank shall have the right to participate in any 
Condemnation Proceedings and the award that may be made in any Condemnation Proceedings 
or proceeds thereof shall be deposited with Bank and distributed in the manner set forth in this 
Article vn. The parties agree to execute any and all further docwnents that may be required in 
order to facilitate coUection of any award or awards and the making of any such deposit. 

7.2 If at any time during the tenn of this Mortgage, title to the whole or any part of the 
Mortgaged Premises (including, without limitation, the taking for temporary use of the whole or any 
part of the Mortgaged Premises or any taking resulting in an award for consequential damages or for 
the taking of rights in, under or above the adjoining streets, or the rights and benefits of light, air or 
access to said street, or for taking of space, or rights therein, below the swface of, or above the 
Mortgaged Premises) shall be taken in Condemnation Proceedings or by agreement between 
Borrower, Bank and those authorized to exercise such right, Bank may, at its option, apply such 
award or proceeds to payment of the indebtedness or liabilities secured by this Mortgage and any 
balance then remaining shall be paid to Borrower within ten (10) days after such application of 
funds. In the event of a complete condemnation of the Mortgaged Premises, if the amowrt of the 
award or proceeds received by Bank shall not be sufficient to pay the then unpaid balance of the said 
indebtedness or liabilities, with the accrued interest thereon.. Borrower shall, within ten (10) days 
after the application of the award or proceeds as aforesaid, pay such deficiency to Bank. 

7.3 Ifat any time title to the whole or any part of the Mortgaged Premises shall be taken. 
(including, without limitation, the taking for temporary use of the whole or any part of the 
Mortgaged Premises or any taking resulting in an award for consequential damages or for the taking 
of rights in, under or above the adjoining streets, or the rights and benefits of light, air or access to 
said street, or for taking of space, or rights therein,. below the surface of or above the Mortgaged 
Premises) as aforesaid, and provided Bank has not elected to apply the awards or proceeds to reduce 
the indebtedness or liabilities secured by the Mortgage, after payment of the costs and expenses 
provided in § 11.5, the balance of the award or proceeds collected by Bank pursuant to § 11.1 shall be 
held by Bank and applied and paid over toward the cost of demolition, repair and Restoration, 
substantially in the same manner and subject to the same conditions as those provided in § 1 0.2, 
§IO.3 and §IO.4 with respect to insurance and other monies (reference to the casualty shall be 
deemed to be the condemnation and reference to insurance money shall be deemed to be the 
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condemnation proceeds). Any balance remaining in the hands of Bank after payment of such costs 
of demolition, repair and Restoration shall be retained by Bank and applied in reduction of the 
indebtedness secured by the Mortgage. In the event that the costs of demolition, repair and 
Restoration shaU exceed the net amount collected by Bank, Borrower shall pay the deficiency or the 
costs of demolition, repair and Restoration, as the c~e may be. 

7.4 Notwithstanding any provision of this Article VII to the contrary, if at the time 
of the notice of the condemnation or at any time during any demolition, repair and Restoration of 
the Mortgaged Premises, Borrower was in default, beyond any applicable time period, under any 
provision of this Mortgage or any documents collateral to this Mortgage, Bank shall have no 
obligation to apply the condemnation proceeds to further demolition, repair and Restoration and 
may apply such condemnation proceeds to cure any default under this Mortgage, or any 
collateral documents related thereto, to reduce the outstanding indebtedness secured by the 
Mortgage to complete any demolition, repair or Restoration or anyone or more oftbe foregoing 
as Bank, in its sole discretion, may determine. 

7.5 In the case of any taking covered by the provisions of this Section 7.5, Bank (to 
the extent that Bank has not been reimbursed therefor by Borrower) shall be entitled as a first 
priority to reimbursement out of any award or awards for all reasonable costs, fees, 
reimbursements to Bank and expenses incurred in the determination and collection of any such 
awards . 

7.6 Any reduction in the principal sum resulting from Bank's application of any 
award or payment as hereinafter set forth shall be deemed to take effect only on the date of such 
receipt and application. If prior to Bank's receipt of such award or payment the Mortgaged 
Premises shall have been sold on foreclosure of this Mortgage, Bank shall have the right to 
receive the award or payment to the extent of any portion of the indebtedness still unpaid after 
application of the proceeds of the foreclosure sale, with legal interest thereon, plus the 
reasonable attorneys' fees, costs and disbursements incurred by Bank in connection with the 
collection of such award or payment and in establishing the deficiency. 

7.7 The application of condemnation proceeds to the obligations secured by this 
Mortgage, whether or not then due and payable, shall not postpone; abate or reduce any of the 
periodic installments of principal andlor interest thereafter to become due under the Note until 
the obligations secured under this Mortgage are paid in full. 

7.8 In the event that the outstanding principal balance and all accrued interest 
thereon has been fully paid and satisfied, and all other costs, fees and expenses of Bank due 
under this Mortgage, or any other collateral docwnent relating thereto, have been fully paid and 
satisfied, then in that event the balance of any net proceeds which remain in possession of Bank. 
after such satisfaction shaH be paid by Bank to Borrower within ten (10) days of such 
satisfaction. 

7.9 Condemnation awards received by Bank: and applied to the amounts due on the 
Note shall not be considered prepayments of the Note. 
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ARTICLE VIII. GENERAL COVENANTS 

Borrower acknowledges, warrants, represents and covenants as follows: 

8.1 This Mortgage is a valid, first priority, mortgage lien on the Mortgaged Premises and 
there _ are no setoffs, counterclaims or defenses to the principal sum above mentioned as being 
unpaid, secured hereby, or to any part thereof, or the interest thereon, either at law or in equity. 

8.2 Except as pennitted by Bank, Borrower covenants and agrees that it will not, without 
the prior written consent of Bank, place on, or pennit any secondary financing or any other liens of 
any kind to encumber or attach to, the Mortgaged Premises other than this Mortgage and the 
Permitted Liens. 

8.3 Upon request of Bank, Borrower shall deliver such other instrwnents and documents 
as may be reasonably requested by Bank to more effectively carry out the purposes of this Mortgage 
and to pay any and all reasonable costs related to the preparation and delivery of such docwnents _ 
and instruments. 

8.4 If Borrower fails to perform the covenants and agreements contained in this 
Mortgage, or there is a legal proceeding that may affect Bank's rights in the Mortgaged Premises, 
then Bank may do and pay for whatever is necessary to protect the value of and Bank's rights in the 
Mortgaged Premises. Although Bank may take action under this section, the Bank is not obligated 
to take any such action. Any amounts disbursed by Bank under this section shall become additional 
debt secured by this Mortgage. These amounts shaU bear interest from the date of disbursement at 
the highest Note rate and shall be payable, with interest, upon notice from Bank to Borrower 
requesting payment. 

8.5 Bank is subrogated to the lien of any mortgage or other lien discharged in whole or 
in part by the proceeds of the Note identified in the introductory part of this Mortgage. 

8.6 Bank and its authorized representatives may enter upon the Mortgaged Premises 
at any reasonable time and upon 24 hours notice (except in the event of an emergency or an 
Event of Default) to inspect it, and at Bank's option, to repair or restore it and to conduct 
environmental assessments of it, provided, however, that Bank shall not conduct any 
environmental assessments except (i) in the Event of Default which remains uncured beyond any 
applicable cure period, or (ii) in the event the Bank has cause to believe the Borrower is in 
violation of or likely to violate any environmental covenants set forth in the Loan Agreement 
dated of even date herewith. 

8.7 No existing tenancy. subtenancy, lease or sublease of the Mortgaged Premises or 
any part thereof having an unexpired term of more than two (2) years shall be canceled, abridged 
or otherwise modified in any material respect nor shall prepayments of installments of rent to 
become due thereunder be accepted, without the written consent of Bank, which consent will not 
be unreasonably withheld or delayed. 
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ARTICLE IX. DEFAULT AND REMEDIES 

Di~ Subject to any applicable notice and cure provisions in Article VIll of the Loan 
Agreement between Borrower and the Bank: dated of even date herewith, (a) there is a default under 
any Obligation secured by this Mortgage, or (b) Borrower fails timely to observe or perfonn any of 
Borrower's covenants or duties contained in this Mortgage, or (c) there is a default or an event of 
default occurs under any agreement, note, liability or obligation owed Bank by Borrower (a default 
occurring under (a), (b) or (c), an "Event of Default"), then, at the option of Bank each Obligation 
and every indebtedness, liability and note of Borrower to Bank will become immediately payable. If 
Bank exercises its option to accelerate. the unpaid principal and interest owed on the Obligations. 
together with all sums paid by Bank as authorized or required under this Mortgage or any 
Obligation. shall be collectible in a suit at law or by foreclosure of this Mortgage by action. or both, 
or by the exercise of any other remedy available at law or equity. 

9.2 No failure by Bank to insist upon the strict performance of any covenant, lenn or 
condition of this Mortgage or to exercise any right or remedy consequent upon a breach thereof, 
shall constitute a waiver of any such breach or of such covenant, tenn or condition. No covenant, 
term or condition of this Mortgage to be perfonned or complied with by Borrower, and no breach 
thereof, shall be waived, altered, or modified except by a written lnstrwnent executed by Bank. No 
waiver of any breach shall affeet or alter this Mortgage, but each and every covenant, tenn and 
condition of this Mortgage shall continue in full force and effect with respect to any other then -
c::xisting or subsequent breach thereof. 

9.3 Each right and remedy of Bank provided for in this Mortgage shall be cumulative 
and shall be in addition to every other right or remedy provided for in this Mortgage or now or 
hereafter existing at law, or in equity or by statute or otherwise. The exercise or beginning of the 
exercise by Bank of anyone or more rights or remedies shall not preclude the simultaneous or later 
exercise by Bank of any or all other rights or remedies. 

9.4 Upon the filing of an action to foreclose following an Event of Default thls 
Mortgage in any court having jurisdiction thereof, such court may, at any time before or after 
sale. without notice to Borrower or any party claiming imder Borrower and without regard to the 
then value of the Mortgaged Premises, appoint a receiver with power to collect the rents, rental 
value. issues and profits arising out of the Mortgaged Premises, during the pendency of the 
foreclosure action and until the expiration of the time to redeem the same from any sale that may 
be had under any judgment or decree foreclosing the mortgage. When coJleeted, such rents, 
issues and profits may be applied, either before or after sale. toward the payment of taxes and 
special assessments levied against the Mortgaged Premises. and payment of indebtedness and 
costs arising under this Mortgage or any other documents securing the Note. Upon foreclosure 
and sale of the Mortgaged Premises, there shall be paid out of the proceeds of such sale: first, all 
expenses of advertising, selling and conveying the Mortgaged Premises, and all money advanced 
for insurance. taxes and other liens or assessments and sums which shall have been expended for 
the preservation of the Mortgaged Premises, outlays for documentary evidence, aU court and 
taxable costs and disbursements, sherifPs fees, and costs of procuring or completing an abstract 
of title or guarantee policy showing the whole title to the Mortgaged Premises, and including the 
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foreclosure judgment or decree, together with a reasonable swn of money as attorneys' fees; and 
then the principal of the indebtedness, and the interest due thereon up to the time of such sale or 
payment Any surplus shall be paid as directed by the court, and it shall not be the duty of the 
purchaser to see to the application of the purchase money. If said indebtedness is paid after the 
filing of an action to foreclose this Mortgage but before entry of a decree of sale, all taxable 
costs and disbursements and a reasonable sum for legal services rendered to the time of such 
payment shall be allowed as attorneys' fees, which, together with any sum paid for title costs, 
court costs, disbursements and expenses of such proceeding, shall be additional indebtedness 
secured by this Mortgage. Notwithstanding anything to the contrary contained in this Mortgage, 
Borrower agrees that, in the event of the commencement of foreclosure proceedings, Bank may 
elect to proceed according to the conditions set forth in the applicable provisions of 735 ILCS 
SIAn.. XV, as the same may be renumbered or amended from time to time. 

9.5 If a default shall exist ill any of the terms, clauses, conditions or covenants of this 
Mortgage which is not cured within tlUrty (30) days after notice thereof, as now or hereafter 
modified or extended, or of the Obligations secured thereby, Bank shall have the right forthwith, ' 
with the irrevocable consent of Borrower, hereby given and evidenced by the execution of this 
Mortgage, to enter upon and take possession of the Mortgaged Premises (subject to the rights of 
tenants in possession), and let the same and receive all the rents, issues and profits thereof, due or to 
become due, and apply the same, after payment of aU necessaty charges and expenses, on account of 
the indebtedness secured by this Mortgage, and said rents, issues and profits are, in event of any 
such default which shall not have been cured, hereby assigned to Bank as additional security for the 
indebtedness thereby secured, together with the leases and all other docwnents evidencing such 
rents, issues and profits, and any and all deposits held as security Wlder said leases. At the option of 
Bank, such entry and taking possession of the premises shall be accomplished either by actual entry 
and possession or by notice to Borrower. In such event, any lessee defaulting in the payment to 
Bank of any rent may be dispossessed by proceedings pursuant to the written lease, if any, andlor 
applicable law. This covenant shall be effective whether foreclosure has been instituted or not and 
without applying for a receiver. 

9.6 Borrower agrees to pay all reasonable costs and expenses before and after judgment, 
including without limitation attorneys fees, fees and expenses for envirorunental assessments, 
inspection or remediation, and fees and expenses for obtaining title evidence, incurred or paid by 
Bank in protecting or enforcing Bank's rights under this Mortgage. 

·9.7 Bank shall not be required to make any demand upon or pursue or exhaust any of its 
rights or remedies against Borrower or others with respect to payment of the Note, or to pursue or 
exhaust any of its rights or remedies with respect to any security, or any cfirect or indirect guarantee 
thereof. Bank shall not be required to marshall the Mortgaged Premises or any other collateral 
securing the Note or any guarantee of the Note or to resort to any other col1ateral or any such 
guarantee in any particular order and all of the rights of Bank hereunder shall be cwnulative. 
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ARTICLE X. MISCELLANEOUS 

10.1 Invalidity of Particular Provisions. If any tenn or provision of this Mortgage or the 
application thereof to any person or circumstance shal~ to any extent, be determined by a court of 
competent jurisdiction to be invalid or unenforceable, the remainder of this Mortgage or the 
application of such term or provision to persons or circumstances other than those as to which it is 
held invalid or unenforceable, shall not be affected thereby, and each tenn and provision of this 
Mortgage shall be valid and be enforced to the fullest extent pennitted by law. 

10.2 Notices. All notices, demands, requests and consents required under this Mortgage 
shall be in writing. AU such notices, requests and consent shall be deemed to have been properly 
given if served in person or if sent by United States fll'St class mail, postage prepaid, addressed to 
Borrower at the address set forth for Borrower in the heading of this Mortgage, with a copy to Lany 
Feller, Esq., Harwood Marcus & Berk Chartered, 180 North laSalle Street, Suite 3700, Chicago, 
lllinois 60601, facsimile: 312-261-9923 and addressed to Bank at the address set forth. for Bank in 
the heading of this Mortgage, or to such other address as the parties may from time to time 
respectively designate by notice given in accordance with the provisions of this Article X. 

10.3 Consent to Jurisdiction. If there is a lawsuit, Borrower agrees upon Bank's 
exclusive request to submit to the jurisdiction of the Courts of Peoria County, State of Illinois. 

10.4 Successors. This Mortgage shall bind and inure to .the benefit of the respective 
successors and assigns of Borrower and of Bank, and cannot be changed or tenninated orally . 

10.5 Entire Agreement. This Mortgage is intended by Borrower and Bank as a final 
expression of this Mortgage and as a complete and exclusive statement of its tenus, there being no 
conditions to the full effectiveness of this Mortgage. 

10.6 Governing Law. This Mortgage and the Note secured hereby and all other 
instnunents securing or evidencing this indebtedness will be governed by federal law applicable 
to Bank and, to the extent not preempted by federal law, the laws of the State oflllinois without 
regard to its conflicts of law provisions. This Mortgage has been accepted by Bank in the State 
oflllinois. 

ARTICLE XI. NOTE AND MORTGAGE ONE CONTRACf 

This Mortgage secures a Mortgage Note to Bank bearing even date herewith and all of 
the tenns and conditions of the Note are incorporated herein and made a part ofthls Mortgage. 

(SIGNATURES CONTAINED ON FOLLOWING PAGEl 
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IN WITNESS WHEREOF, Borrower has caused tIllS Mortgage to be executed under seal 
as of the day and year fust written above. 

STATE OF ) 

PEOIUA OmCE HOLDINGS;'LC 
a Delaware limited liability company 

By: Peoria Office Investors, LLC 
a Delaware limited liability company 

Its: Member 

By: Peoria Office Manager, LLC 
a Delaware limited liability company 

Its: Manager 

By: WexTrust Equity Partners, LLC 
an lllinois limited liability company 

Its: Manager 

~ COUNTY 
) 5S. 
) 

Personally came before me this Lff'day of December, 2007, the above-named Steven Byers, 
to me known to be the Manager of WexTnist Equity Partners, LLC, which is the Manager of Peoria 
Office Manager, LLC, which is the Manager of Peoria Office Investors, LLC, which is the member 
of Peoria Office and who executed the foregoing docwnent as the deed of 
said 

OFFICIAL S ~ ~ ~ NotBfY Public. State Df illinois • I 
My Commission Expires "A .... ~-""--b"/...,_,...'f-~'-':::I'--______ _ 

S&ptember 29, 2009 otary Public, Sta of.((1 "'~ 
My Commission:, ___________ _ 

TIllS INSTRUMENT IS DRAFTED BY: 

Anne Wal, Esq. 
von Briesen & Roper, S.c, 
411 East Wisconsin Avenue, Suite 700 
Milwaukee, WI 53202 

THIS DOCUMENT SHOULD BE RETURNED 
TO: 

TeF National Bank 
Attn: Commercial Banking 
500 West Brown Deer Road 
Milwaukee, WI 53217 
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EXIDBITA 

Lsgal Description 
Parcell: 
Part of Lot 3 In Block 61n the Oliginal Town (now city) of Peoria more particularly described as 
follows: 

Commencing on Adams Str~et at the comer of said Lots 3 and 4; thence along the line dividing 
lots 3 and 4, 171 feet to the alley In safd block; thence NOltheasterly, along the line of said alley, 
20 feet; thence Northwesterly, parallel with the dividing Une between lots 3 and 4 towards and 
to the line of Adams Street; thence Southwesterly, along the line of Adams Street, 20 feet to the 
point of beginning In Peoria County, Illinois. 

Parcel 2: 
A part of Lot 4 III Block 6 In tile Orfglnal Town (now city) of Peoria more particularly described as 

follows: 

Commencing on Adams Street on the line dividing lots 3 and 4 In said Block 6; thence along said 
dividing IIlle, a distance of 171 feet to the alley ill the rear of said lot 4; thence along said alley 
towards Fulton street, 21 feet; thence at right angles, parallel with the line diViding Lots 3 and 4, 
a distance of 171 feet to Adams Street; thence along the line of Adams Street towards Main 
Street, a distance of 21 feet, to the place of beginning, in Peoria County, Illinois . 

Parcel 3: 
A part of lot 4 In Block 6 in the Original Town (now city) of Peoria more particularly described as 
follows: 

Commencing on Adams Street 21 feet towards Fulton Street from the line dividing Lots 3 and 4 in 
said Block; running thence parallel with said dividing line, 171 feet to the alley In said Block; 
thence along the line of said alley toward Fulton street, 21 feet; thence parallel with the said 
dividing line between said lots 3 and 4, 171 feet to Adams Street; thence on and along the line 
of Adams Street towards Main Street 21 feet to the place of beginning, in Peoria County, IItinois. 

Parcel 4: 
30 feet of even width by full depth of lot off of the Southwesterly side of Lot 4, also all that part 
of Lot 5 which lies Northeasterly of the center line, from Adams Street to the alley, of the party 
wall now constructed between the properties of Schipper and Block Incorporated and the Estate 
of Melinda Anderson, deceased, all in Block 6 In the original town (now city) of Peoria, In Peoria 
County, Illinois . 
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ParcelS: 
lots 6, 7, 8 and 9 In Block 6 in the Original Town (now dty) of Peoria, and all that part of lot 5 in 
Block 61n the Original Town (now cIty) of Peor1a which lies Southwesterly of the center line of 
the party wdll built by Schipper & Ellock under a ceJtaln Party Wall Agreement between f>-lefinda 
Anderson, flrst party, and Fred L. Block, second party, which Agreement bears date, the 9th day 
of April A.D. 1904 and Is recorded In Book Y.I., Page 122, in the Recorder's Office of Peoria 
County, llIinois, which said party wall extencls from Adams Street to the alley through said block. 
the center line of said Pdlty wall, as is provided In said Agreement Is 71 feet and 10 Inches 
Northeasterly from and parallel to the exterior face of the present wall of Schipper & Block's 
building on Fulton Street and extending from Adams Street to the alley; the measurement 
therefor being made from and upon where the sidewalk grade of Adams Street Intersects the 
said exterior face of the wall and to be made from the face of the wall which Is 1 Inch and one-
fourth North of the base of the PIlasters at the comer on Adams street and the alley of Fulton 
Street, all situated, lying, and being In the aty of Peor1a, In Peoria County, Illinois. 

SAIl? PROPERlY TAKEN f.S A TRACT, IS DESCRIBED f.S FOlLOWS: 

The Southwesterly 21 feet of lot 3, measured along the Northwesterly and Southeasterly lines, 
and all of lots 4, 5, 6, 7,8 and 9 all In Block 6 in the Original Town (now city) of Peoria, in Peoria 
County, Illinois . 
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ASSIGNMENT OF RENTS AND LEASES 

This ASSIGNMENT OF RENTS AND LEASES ("Assignment'~ is made as of the 
10th day of December, 2007, by PEORIA OFF1CE HOLDINGS, LLC, a Delaware limited 
liability company (UBorrawer'~, to TCF NATIONAL BANK, a national banking association 
("Bank"). 

RECITALS 

A. Borrower is the owner of the real property described in Exbibit A attached hereto 
and made a part of, (the "Property") and bas requested a loan from Bank in the amount of 
Eleven Million Sixty-three Thousand and 00/100 Dollars ($11,063,000.00) (the "Loan "). 

B. Bank, as a condition of making the Loan, has required that Borrower, in addition 
to executing its note for the Loan amOWlt (the "Note'~ and executing and delivering its mortgage 
of the Property (the "Mortgage''), execute and deliver this Assignment. 

NOW, THEREFORE, to better secure the obligations of Borrower under the tenns and 
conditions oftbe Note and Mortgage, Borrower bereby absolutely and unconditionally assigns to 
Bank, its successors and assigns, Borrower's interest in all the rents, issues and profits due'and to 
become due from the Property, together with all leases, agreements and seIVice contracts 

. affecting the Property now or hereinafter existing (the "Assigned Assets "). This Assignment 
shall be effective upon execution, and Bank's interest in the rents and leases assigned shall be 
perfected as of the date of recording of this Assignment. As an additional nonexclusive means of 
perfection of Bank's interest, Bank's interest shall be perfected at the time Bank mails notice to 
Borrower or any tenant pursuant to this Assignment, advising that person that Bank is exercising 
its rights under this Assignment, unless perfection occurs, or is deemed to occur, prior to such 
notice. 

Borrower further agrees as follows: 

1. Rights of Borrower in Absence of Default. Before default in monthly payments 
or in the perfonnance of any of the other tenns and conditions oftbe Note, the Mortgage or any 
related loan document, Borrower shall have the right to collect the rents, income and profits from 
the leases and to retain, use and enjoy the same; provided, however, that even before default 
occurs no more than one month's advance rent shall be collected or accepted without the prior 
written consent of Bank. 

2. Rights of :Bank Upon Default. In the Event of Default, as defmed in the 
Mortgage, which remains beyond any applicable cure period: 

(a) Bank may, at its option, without notice to or demand on Borrower do any 
or all of the following: 

(i) Enter and take possession of the Property. 

(ii) Demand, collect and receive from the tenants, lessees or other 
occupants now or at any time hereafter in possession of the Property or any part 
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thereof, rents now due or to become due; endorse the name of Borrower or any 
subsequent owner of the Property on any check, note or other instrument for the 
payment of money; and deposit the same in 4.ema!ld accounts; institute, prosecute, 
settle or compromise any summary or legal proceeding for the recovery of rents 
or profits pertaining to the Property; recover the whole or any part ofthe Property; 
institute, prosecute, settle or compromise any other proceeding for the protection 
of the Property, the recovery of any damages done to tbe Property, or the 
abatement of any nuisance thereon; and defend any legal proceedings brought 
against Borrower or against oWllers arising out of the operation of the Property. 

(iii) Lease or rent the Property, or any part thereof; employ an agent to 
rent and manage the Property; make any change or improvement it deems 
necessary or expedient for leasing or renting of the Property; keep and maintain 
the Property in a tenable and rentable condition, as well as in a good state of 
repair; purchase all equipment or supplies necessary or desirable in the operation 
and maintenance of the Property; pay for all fuel, electricity, power, painting, 
repairs, wages of employees, and other items for the maintenance of the Property; 
pay interest or principal on any prior mortgages on the Property now due or to 
become due; pay any taxes, assessments, water or sewage charges, and meter 
charges now due and unpaid, or which may hereinafter become due and constitute 
a charge or lien against the Property; pay the principal andlor the interest of the 
Note and Mortgage, now due or hereafter to become due; pay tbe premiums on all 
policies of insurance now or hereinafter effected by Borrower; comply with the 
orders of any governmental body or entity having jurisdiction against the 
Property; remove any mechanic's lien, security interest or other lien against the 
Property; and, in general, pay all charges and expenses incurred in the 
management and operation of the Property. 

(b) Bank may pay the cost of aU the matters provided for under this Section 2 
out of the rents or revenues received from the Property. Any payments advanced by 
Bank under any of the provisions of this Assignment, including expenses and reasonable 
attorneys' fees, sball be charged to Borrower, and shall for all purposes be deemed 
secured hereby and be payable to Bank out of the rents oftbe Property. 

(e) Notwithstanding any other provision of this Assignment, Borrower assigns 
to Bank: (i) any award made hereafter to it in any court proceeding involving any of the 
lessees in any banlauptcy, insolvency or reorganization proceeding in any state or federal 
court; and (ii) any and all payments made by lessees in lieu of rent. Borrower irrevocably 
appoints Bank as its attorney-in-fact to appear in any action andlor to collect any such 
award or payment. 

3. Obligations of Bank. 

(a) Bank shall in no way be liable for any act done or anything omitted by it 
but shall be liable to account for all monies that it may receive hereunder. Nothing in this 
Assignment shall be construed to: (i) prejudice Bank's right to institute or prosecute any 
proceeding to forecJose the Mortgage, to enforce any lien on any other collateral which 
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Bank may have; or (ii) prejudice any right which Bank may have by reason of any 
present or future default Wlder the tenns of the Note, the Mortgage or any related loan 
docwnents. 

(b) Bank shall not be obligated to perform or discharge any obligation or duty 
to be perfonned or discbarged by Borrower under any lease or any of the Assigned 
Assets. Borrower agrees to indemnity Bank for, and to save Bank harmless from, any 
and aU liability arising from any Assigned Asset or from any act or omission under this 
Assignment. This Assignment shall not place responsibility for the control, care, 
management or repair of Property upon Bank, or make Bank responsible or liable for any 
negligence in the management, operation, upkeep, repair or control of the Property 
resulting in damage, loss, injury or death to any property, tenant, lessee, employee, agent, 
invitee,licensee, or stranger except for Bank's misconduct. 

( c) Bank shall not be responsible or liable for any misuse of or failure to 
account for any rents collected by any agent, employee or representative of Borrower. 

(d) Bank shall not be obligated to borrow or advance funds for any debt or 
obligation incurred in connection with the Property. 

(e) Bank may (but shall not be obligated to) turn over to Borrower any surplus 
which Bank may have after paying all expenses in connection with the operation and 
maintenance of the Property and after setting up a necessary reserve for contingencies 
and emergencies and for the payment, upon the due date, of fixed charges against the 
Property, including real estate taxes a~d assessments. Turning over any surplus to 
Borrower shan not obligate Bank to tum over such surplus in the future. 

4. Modification of Leases. Except as to leases for a tenn of two years or less, 
Borrower will DOt, without the prior written consent of Bank not to be unreasonably withheld: 

(a) Cancel, modify in any material respect, terminate or surrender any lease 
now existing in respect to any portion of the Property; 

(b) Reduce any rents, or change, modify or waive any material provision of 
any existing lease; 

(c) Exercise any option which might lead to a tennination material or change 
of any lease; or 

(d) Consent to the release of any party liable under any lease or to the 
assignment of the lessee' s interest written consent. 

(e) Enter into or renew a lease for any portion of the Property. 

5. Authorization To Give Notice. Borrower authorizes Bank to give notice of this 
Assignment in writing at any time to any tenant Wlder any of the leases covered by this 
Assignment. 
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6. Reinstatement or Security Interest. If payment is made by Borrower, whether 
voluntarily or othervvise, or by guarantor or by any third party, on the indebtedness and thereafter . 
Bank is forced to remit the amount of that payment (a) to Borrower's IIUstee in bankruptcy or to 
any similar person under any federal or state bankruptcy law or law for the relief of debtors, (b) 
by reason of any judgment, decree or order of any cowt or administrative body having 
jurisdiction over Bank or any of Bank's pr()pertyj or (c) by reason of any settlement or 
compromise of any claim made by Bank with any claimant (including without limitation 
Borrower), the Loan shall be considered Wlpaid for the pmpose of enforcement of this 
Assignment and this Assigrunent shall continue to be effective Or shall be reinstated, as the case 
may be, notwithstanding any cancellation of this Assignment or of any note or other instrument 
or agreement evidencing the Indebtedness and the Property will continue to secure the amount 
repaid or recovered to the same extent as if that amount never had been originally received by 
Bank, and Borrower shall be bound by any judgment, decree, order settlement or compromise 
relating to the indebtedness or to this Assignment. 

7. Further Assignment Permitted. Bank may assign aU of its right, title and 
interest in and to this Assignment to any person or entity to whom the Note and Mortgage are 
assigned, in such a manner as to provide that assignee all the rights and privileges afforded to 
Bank by this Assignment to the same extent as if that assignee were originally Bank. 

8. Autbority To Assign. Borrower covenants and represents that Borrower has full 
right and title to assign the Assigned Assets and the rent, income and profits due or to become 
due thereunder, and that no other assignment of any interest therein has been or will be made . 

9. Void Upon Full Performance. The full perfonnance of the Note and Mortgage 
and the duly recorded release or reconveyance of the Property shall render this Assignment void. 

10. Benefit of This Assignment. This Assignment shall inure to the benefit of and 
bind Borrower and Bank and their respective successors and assigns, as wen as any subsequent 
owner of the Property and any assignee of the Note and Mortgage. 

11. Confirmation of Assignment. At the request of Bank, Borrower will execute 
confinnation of the assignment of any future leases, agreements and service contracts affecting 
any part of the Property. Upon request of Bank, any existing lease or management, vending or 
other service contract shall be unconditionally subordinated to the Mortgage, and Borrower shall 
cooperate to deliver to Bank a written, fully executed subordination agreement in a fonn 
acceptable to Bank. 

12. Waiver Of Homestead Exemption. Borrower hereby releases and waives all 
rights and benefits ofthe homestead exemption laws of the State of Illinois as to all indebtedness 
secured by this Assignment. 

13. Governing Law. This Assignment will be governed by federal law applicable to 
Bank and, to the extent not preempted by federal law, the laws of the State of Illinois without 
regard to its conflicts of law provisions. This Assignment has been accepted by Bank in the 
State ofTIIinois . 
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14. .Jurisdiction; Venue. If there is a lawsuit, Borrower agrees upon Bank's request 
to submit to the jurisdiction ofthe Courts of Peoria County, State of Illinois. 

15. WAIVE JURY. ALL PARTIES TO THIS ASSIGNMENT HEREBY 
WAIVE TIlE RIGHT TO ANY JURy TRIAL IN ANY ACTION, PROCEEDING, OR 
COUNTERCLAIM: BROUGHT BY ANY PARTY AGAINST ANY OTHER PARTY. 

16. Authority. If any party to this Assignment is a legal entity, each individual 
executing this Assignment on behalf of said entity represents and warrants that he/she is duly 
authorized to execute and deliver this Assignment on behalf of said entity, and that this 
Assignment is binding upon said entity in accordance with its terms . 

~5~ 
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IN WITNESS WHEREOF, Borrower has executed this Assignment as of the day and 
year first written above. 

BORROWER: 

PEORIA OFFICE HOLDING~LC 
a Delaware limited liability company 

By:, Peori~ Office Investors, LLC 
a Delaware limited liability company 

Its: Member 

By: Peoria Office Manager, LLC 
a Delaware limited liability company 

Its: Manager 

By: WexTrust Equity Partners, LLC 
an Dlinois limited liability company 

Its: Manager 

By: 

STATEOF ;PI;~~ ) C V ) 5S 
m~ COUNTY) 

~ 
Personally came before me this J:i day of December, 2007, the above-named Steven Byers, to me 
known to be the Manager of WexTrust Equity Partners, LLC, which is the Manager of Peoria 
Office Manager, LLC, which is the Manager of Peoria Office Investors, LLC, which is the member 
of Peoria Office Holdings LLC, and the person who executed the foregoing document as the deed of 
said 1imited liability company, by its authority. 

• 

PERRINE E. lCNIGHT 
OFFICIAL SEAL 

Notarv public. Slota of lII,inois 
MV Commission Expires 

Seplember 29. 2009 

TIllS INSTRUMENT IS DRAFfED BY: 
Anne WaJ, Esq. 
von Briesen & Roper, s.c. 
411 East Wisconsin Avenue, Suite 700 
Milwaukee, WI 53202 

---'--"<L..L.J#;n-~-=t::t::nF--'--' Notary Public 

TIllS DOCUMENT SHOULD BE RETURNED 
TO: 
TCF National Bank 
Attn: Commercial Banking 
500 West Brown Deer Road 
Brown Deer, WI 53217 
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Parcell: 

EXBIBIT A 
LEGAL DESCRIPTION 

Part of lot 3 in Block 61n the Original Town (now city) of Peoria more particularly described as 
follows: 

Commencing on Adams Street at tile comer of said Lots 3 and 4; thence along the nne dividing 
lots 3 and 4, 171 feet to the alley In said bloCki thence NoMeasterly, along the line of said alley, 
20 feet; thence Northwesterly, parallel with the dividing line between lots 3, and 4 towards and 
to the line of Adams Street; thence Southwesterly, along the line of Adams Street, 20 feet to the 
point of beginning tn Peoria County, IllinoIs. 

Parcel 2: 
A part of lot 4 in Block 6 in the Original Town (now city) of Peoria more particularly desaibed as 

follows: 

Commencing on Adams Street on the line dividing lots 3 and 4 in said Block 6; thence along said 
-dividing line, a distance of 171 feet to Ihe alley In the rear of said lot 4; thence along said alley 
towards Fulton Street, 21 feet; thence at right angles, parallel with the line dividing Lots 3 and 4, 
a distance of 171 feet to Adams street; thence along the line of Adams Street towards MaIn 
Slieet, a distance of 21 feet, to the place of beginning, in Peoria County, Illinois. 

Parcel 3: 
A part of Lot 4 [n Block 6 in the Original Town (now city) of Peoria more particularly described as 
follows: 

Commencing on Adams Street 21 feet towards Fulton Street from the line dividing lots 3 and 4 in 
said Block; running thence parallel with said dividing line, 171 feetta the alley in said Block; 
thence along the line of said alley toward Fulton Street, 21 feet; thence parallel with the said 
dividing line between said lots 3 and 4, 171 feet to Adams Street; thence on and along the line 
of Adams Street towards Main Street 21 feet to the place of beginning, In Peoria County, Illinois. 

Parcel 4: 
30 feet of even width by full depth of lot off of the Southwesterly side of Lot 4, also all that part 
of lot 5 which lies Northeasterly of the center line, from Adams street to the alley, of the party 
wall now constructed between the properties of Schipper and Block Incorporated and the Estate 
of Melinda Anderson, deceased, all In Block 61n the original town (now city) of Peoria, in Peoria 
County, Illinois. 
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ParcelS: 
lots 6, 7, Band 9 In Block 6 in the Original Town (now city) of Peoria, and all that part of lot 5 In 
Block 6 in the Original Town (now city) of Peoria which lies Southwesterly of the center line of 
the party wall built by SChipper & Block under a certain Party Wall Agreement between Melinda 
Anderson, first party, and Fred L Block, second party, which Agreement bears date, the 9th day 
of April AD. 1904 and is recorded in Book V.I., Page 122, in the Rec<;>rder's Office of Peoria 
County, IllinOiS, which said party wall extends from Adams Street to the aitey through said block. 
the center line of said party waD, as Is provided in said Agreement 1571 feet and 10 inches 
Northeasterly from and parallel to the exterior face of the preserit wall of Schipper & Block's 
building on Fulton Street and extending from Adams Street to the alfey; the measurement 
therefor being made from and upon where the sIdewalk grade of Adams Street intersects the 
said exterior face of the waif and to be made from the face of the wall which Is 1 Inch and one-
fourth North of the base of the Pilasters at the corner on Adams street and the alley of Fulton 
Street, all sillJated, lyIng, and being In the Oty of Peoria, In Peoria County, IllinoIs. 

SAID PROPERlY TAKEN AS A TRACT, IS DESCRIBED AS FOLLOWS: 

The Southwesterly 21 feet of Lot 3, measured along the Northwesterly and Southeasterly lines, 
and a.1I of lots 4, 5, 6, 7, 8 and 9 all In Block 6 in the Original Town (now city) of Peoria, in Peoria 
County, Illinois. ' . 
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• ASSIGm.1ENT OF RENTS 
AND LEASES 

Doc1mlent Number 
~nt"nl. 

Ro""rdinll. Alta 
Nam. and Retwu Address 

TeF National Bank 
Attn: Commercial Banking 
500 West Brown Deer Road 
Milwaukee: WI 53217 

0-017; 0-016 
Parcel Identificalioa Number (PIN) • 

• 
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CONTINUING GUARANTY (UNLIMITED) 

1. Guarantee. For value received, and to induce TCF NATIONAL BANK. (the 
"Bank") to extend or continue credit or other financial accommodations now or in the future to 
PEORIA OFFICE HOLDINGS, LLC, a Delaware limited liability company (the "Borrower"), 
the undersigned (the "Guarantor") hereby WlconditionaUy guarantees payment of and promises 
to payor cause to be paid to the Bank the Obligations (as hereinafter defmed), whether or not the 
Obligations are valid and enforceable against the Borrower, whenever the Obligations become 
due, whether on demand, at maturity or by reason of acceleration, or at the tim~ the Borrower or 
the Guarantor shall become the subject of any banlauptcy or insolvency proceeding. 

As used herein, the term "Obligations" shall mean all loans, drafts, overdrafts, 
checks, notes and all other debts, liabilities and obligations of every kind owing by the Borrower 
to the Bank, whether direct or indirect, absolute or contingent, liquidated or unliquidated 
whether of the same or a different nature and whether existing now or in the future, including 
interest thereon and all costs, expenses and reasonable attorneys' fees paid or incurred by the 
Bank at any time before or after judgment in attempting to collect any ofthe foregoing, to realize 
on any collateral securing any of the foregoing or this Guaranty, and to enforce this Guaranty. 
The defmition of "Obligations" also includes the amount of any payments made to the Bank or 
another on behalf of the Borrower (including payments resulting from liquidation of collateral) 
which are recovered from the Bank by a trustee, receiver, creditor or other party pursuant to 
applicable federal or state law (the "Surrendered Payments"). In the event that the Bank makes 
any Surrendered Payments (including pursuant to a negotiated settlement), the Surrendered 
Payments shall immediately be reinstated as Obligations, regardless of whether the Bank has 
SWTendered or cancelled this Guaranty prior to returning the Surrendered Payments. 

2. Consent to Bank Actions; No Discbarge. The Guarantor agrees that the Bank 
does not have to take any steps whatsoever to realize upon any collateral securing the 
Obligations, or to proceed against the Borrower or any other guarantor or surety for the 
Obligations either before or after proceeding against the Guarantor; and the Guarantor waives 
any claim of marshalling of assets against the Bank or any collateral. The Guarantor also agrees 
that the Bank may do or refrain from doing any ofthe following without notice to, or the consent 
of, the Guarantor, without reducing or discharging the Guarantor's liability under this Guaranty: 

(i) renew, amend, modify, extend or release any existing or future 
Obligations (including making additional advances, or changing the 
amount, time or manner of payment of, or interest rate on, any 
Obligations), and make additional extensions of credit to the Borrower 
(which will become additional Obligations), regardless of when such 
modifications or additional extensions of credit are made, and regardless 
of whether they are similar to or different from any other Obligations; 

(ii) amend, supplement and waive compliance with any of the provisions of 
documents evidencing or related to any of the Obligations; 

04879 



• 

• 

• 

(iii) settle, modify, release, compromise or subordinate any Obligation, any 
guaranty of the Obligations, any collateral securing any Obligation or any 
guaranty of the Obligations, or the liability of any other party responsible 
for payment Df any Obligation; 

(tv) accept partial payments, and 

(v) apply any payments and all other amounts received from the Borrower, 
from liquidation of any collateral or from any other guarantor to the 
Obligations (or any other amounts due to the Bank) in any manner that the 
Bank elects. The Guarantor's liability will not be reduced or discharged 
by the Bank's failure or delay in perfecting (or to continue perfection of) 
any security interest, mortgage or other lien on any collateral securing the 
Obligations or this Guaranty, or to protect the value or condition of any 
such collateraL 

TIllS GUARANTY COVERS ALL EXISTING AND FUTURE OBLIOA TIONS 
OF THE BORROWER .TO THE BANK REGARDLESS OF THE AMOUNT OF THOSE 
OBLIGATIONS. THE BANK CAN MAKE ADDITIONAL EXTENSIONS OF CREDIT TO 
THE BORROWER WITHOUT NOTIFYING THE GUARANTOR. TIlE BANK CAN· 
COLLECT FROM THE GUARANTOR WITHOUT FIRST TRYING TO COLLECT FROM 
TIlE BORROWER OR ANY OTIfER GUARANTOR. 

3. Waivers. The Guarantor expressly waives all rigbts of setoff and counterclaims, 
as well as diligence in collection or prosecution, presentment, demand of payment or 
perfonnance, protest, notice of dishonor, nonpayment or nonperfonnance of any Obligation. 
The Guarantor also expressly waives notice of acceptance of this Guaranty, and the right to 
receive aU other notices and demands of any kind relating to the Obligations or thls Guaranty. 
The Guarantor agrees that no claim, including a claim for reimbursement, subrogation, 
contribution or indemnification which any of the undersigned may, as a guarantor of the 
Obligations, have against a co-guarantor of any of the Obligations or against Borrower shall be 
enforced nor any payment accepted until the Obligations are paid in full and no payments to or 
collections by Bank are subject to any right of recovery. 

4. Financial Information. The Guarantor warrants that all fmancial information 
previously provided to the Bank was accurate when given, and that no material adverse change 
has occurred in the Guarantor's :fmancial status since such information was given to the Bank. 
The Guarantor agrees to provide to the Bank from time to time upon request any information 
regarding the Guarantor's financial condition which the Bank reasonably requests; and without 
request, the Guarantor will provide annual financial statements in form and content satisfactory 
to the bank within 30 days of the end of each year. 

5. Borrower's Financial Condition. The Guarantor warrants and represents to the 
Bank that: 

-2-
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(i) the Guarantor is sufficiently knowledgeable and experienced in financial 
and business matters to evaluate and understand the risks assumed in 
connection with the execution of this Guaranty; 

(ii) the Guarantor has had the opportunity to examine the records, reports, 
financial statements, and other infonnation relating to the financial 
condition oftbe Borrower; 

(iii) the Guarantor has relied solely upon investigations of the Borrower's 
financial condition. conducted by the Guarantor or the Guarantor's 
authorized representative in deciding to execute this Guaranty; and 

(iv) the' Guarantor, or its authorized representative, shall continue to 
independently review, monitor and investigate the financial condition of 
the Borrower while this Guaranty is in effect. 

The Guarantor specifically relieves the Bank of any duty, obligation or 
responsibility of any nature whatsoever to advise the Guarantor of any cbange in the Borrower's 
fmancial condition. 

6. Collateral; Setoff. The Guarantor grants to the Bank a security interest in all 
property in which the Guarantor has an ownership interest which is now or in the future in the 
possession of the Bank to secure payment under this Guaranty. The Guarantor hereby authorizes 
tbe Bank, without further notice to anyone, to charge any account of the Guarantor for the 
amount of any and all Obligations due under this Guaranty, and grants the Bank a contractual 
right to set off (without notice or demand) amounts due hereunder against all depository . 
account balances, cash and other property now or hereafter in the possession of the Bank. This 
Guaranty is also secured by any and all security interest, pledges or liens now or hereafter in 
existence granted to the Bank to secure any liabilities of the Guarantor to the Bank. 

7. Duration of Guaranty; Revocation; Continuing Obligations. This is a 
continuing Guaranty and shall not be revoked by death, dissolution, merger, bankruptcy or 
insolvency of the Guarantor. This Guaranty shall remain in full force and effect with respect to 
the Guarantor until the Bank receives written notice from the Guarantor revoking this Guaranty 
as to the Guarantor. In the event that this Guaranty is revoked by the Guarantor, the revocation 
shall have no effect on the continuing liability of the Guarantor to guarantee Wlconditionally the 
prompt payment of all Obligations which are contracted or incurred before the revocation 
becomes effective, including prior Obligations which are subsequently renewed, modified or 
extended after the revocation becomes effective, as well as all extensions of credit made after 
revocation pursuant to commibnents made prior to such revocation. Revocation of tbis Guaranty 
by any Guarantor shall not relieve any other Guarantor of any liability bereWlder after the 
effective date of revocation. 

8. Acceleration of Obligations; Successors; Multiple Guarantors. If the 
Guarantor shall die, become the subject of any incompetency proceedings, become the subject of 
any bankruptcy or insolvency proceedings, or fail to comply with the terms of this Guaranty, any 
document securing this Guaranty or any related document, the Guarantor's liability hereunder to 

- 3 -
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pay the Obligations shall become immediately due and payable whether or not the Obligations 
are then due and payable by the Borrower or any other guarantor. This Guaranty shall inure to 
the benefit of the Bank, its successors and assigns and of the holder and owner of any of the 
Obligations, and shall be binding on heirs, executors, administrators, successors and assigns of 
the Guarantor. If there is more than one Guarantor, the liability of the Guarantors shalt be joint 
and several, and the reference to the "Guarantor" shall be deemed to refer to all Guarantors. 

9. Severability; Prior Agreements; Amendment. Invalidity of any provision of 
this Guaranty shaH not affect the validity of any other provision. This Guaranty, the collateral 
documents securing tbis Guaranty and the documents evidencing the Obligations contain tbe 
entire agreement of the parties regarding this matter; and any prior representations, promises or 
agreements (whether oral or written) which ate not a part of this Guaranty or the docUments 
described above are not enforceable. The tenns of this Guaranty may not be altered, amended or 
waived except by another written agreement signed by the Guarantor and the Bank. 

10. Governing Law. This Guaranty will be governed by federal law applicable to 
Lender and, to the extent not preempted by federal law, the laws of the State of Illinois without 
regard to its conflicts of law provisions. This Agreement has been accepted by Lender in the 
State of Illinois. 

11. Jurisdiction. Guarantor hereby conse'ots to the jurisdiction of any state or 
federal court situated in the cmH1ty or federal jurisdiction in Peoria, illinois, where Lender's 
main qffice is located, and waives any objection based on an inconvenient forum, with regard to 
any actions, claims, disputes or proceedings relating to this Guaranty, any collateral securing this 
Guaranty, any related document, any transactions arising therefrom, or enforcement andlor 
interpretation of any of the foregoing. 

12. Choice of Venue. Ifthere is a lawsuit, Guarantor agrees, upon Lender's request, 
to submit to tbejurisdiction of the Courts of Peoria County. State of Illinois. 

13. Waiver of Jury Trial. GUARANTOR WAIVES ANY AND ALL RIGHT TO 
TRIAL BY JURY IN ANY ACTION OR PROCEEDING RELATING TO THIS 
GUARANTY, ALL DOCUMENTS RELATING TO THIS GUARANTY, THE 
OBLIGATIONS UNDER TmS GUARANTY OR ANY TRANSACTION ARISING 
FROM OR CONNECTED TO TIDS GUARANTY. GUARANTOR REPRESENTS THAT 
THIS WAIVER IS KNOWINGLY, WILLINGLY AND VOLUNTARILY GIVEN. 

Dated: R-Ili>} 01 

WEXTRUST EQUITY PARTNERS, LLC 

~~-~ 
Title: C~ 

2OS37565.2.DOC -4-
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STATE OF .)Ur19') ) 
v 1ASS 

COUNTY OF C0.i VL- ) 

Personally ''.l!-~ore me this 1~ day of iJ£eR'lu~? ,2007, the above-
named 5)k;1J{.~ , to me known to be the U a. ("a~ of Wextrust 
Equity Partners, LLC, and the person who executed tbe foregoing docwnen the deed of said 
company, by its authority. 

2Oim565..2.DOC 

~~~ 
My Conunission;, __________ _ 

-5-

l'eRIIIN£ E. KNIGHt 
IctAL SEAL OFF flnino;s 

Notary PUbll~. S~"le eO • res 
My CommisSion ~Pl 

sep,ember 29. 2009 
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COLLATEAAL PLEDGE AGREEMENT 
(For Co[alet'alln Poosessloo or Conrrol 0/ lender) 

(Usa only for loans (1) 10 organlzedons. (2) plfmanly tor a Ilu&lness 
purpnse. or (3) when the amounl financed exceed:! $25.0(10) 

Dated D,*,nbor 10 1l!07 
1. COLLATERAL """1) OBUGATlONS. In consklorallon 01 any financial a"""rnmode~on at etIi bme gmn1cd by TCF HotJanpl80nk. 0 ",,!Ion!!! 

bs,klAS """odatlon ('l""dOl"). 

to Peoria otfia: HoIding.LLC ("8ono ... l"). 
oach 01 ClIo undeniigned rOobtol") gran1S '" Lender. socurily Inlel'e$! in 011 properly of Gny Idnd In which Debtor lie, en o_rshIp "'''',.,al end its now or 
...... 1Ie In !he ~n Of a>OO1>I at l.enIIor lor coltatarat purposes pursuanllo thls AQnoeman' and In th. lallOWIng deGClibed property. 

Oepo.R A_ Number

and a' pmc:eed:J 01 and aU ~ obf9ation& and other rigl1t1 In coModJon willi aud1 pn>pelly ("CoIho1er.il1"j. UsUng of pRlI>OlIy in lite ccliDtcrsl 
r~ex"d. of ~r I:; pllma l;d~ ovlCcnoo 1/1a1 a Is h8Id for coll.ta .. d p_. The Colls1aral allal160cunt .. det>b. obllgatJana and tiaboTfleo to Land ... 
erisin9 OOJI at c:red~p~1J3Iy gr.mte<l. aedl OJJ\u.mpomncouslv 9"_ and aedh gl2l118d In tha Mwe by Lander I. ony OObtor .... any Borrower. to 
8n~ 01 Chem _ anclJler. or 10 another 9usraN6ed or endorsed by Bny 0/ III .... r~ D<bIoI' ag ..... """"p1Iy to deliver to l.en6er DI1Y pnlIlOlIy 
received In •• du"'ge fer or as 8 dhAderod or dis1l1~on (Olher 1110/1 Intoroolpoymorlts or otdlnory cash dMdands ... ~ prior to IIIe acat_ 01 on 
lIYental d.foulla.dooscribed in Section 11 rEwnt of Darallt,) on orwilll .... ped.to l1l'i)' securityconolitutk1g pmtoflhe CalIa1o~ 

2. WARRANTY Of Tm..E AND PURPOSE. EadI D.btD' delivering or IJIodgin9 Bny CoIla1""" to Lender wamtnlS lhaIlI1e CoIIatsmIIs gsnuIne. !hoi 
Iho D<b1arawns (or willi spouse 0IVn3) Ihe CoIIa_. 1I1B1 U1a CoIlaI8falIa free 110m ~ liena • ..-.:umII_. or ... ...tty Inla"""" (oCher than Lender'e 
eeaJrity inle_~ 1hot Dcbioi' has """,pl.", au!horttv ID pledgo sud> CoIIaIetaJ \0 Lendor and 89~ to Iho terms 01 this A!ln>am81'll. _pi 85 slated In 
sadlon 18, and !hoI1/1e CoII8Ie1'eIIa held or ecqulred IJIimslly lot 0 personal. lamlly at Ilousellcld puq>osesl8l buslna$S purposes. 

3. PRESERVATION OF COLLATERAL. Landor.haII I1SO "' ...... bi. COR In !he CU&lody and P"'BOMIUcn of Callste ... !1n its ....-.;an. buI this 
~.'" does noI /rtdIJdr: (o)fn$lMlng Dr IiIldng an~ """$10 coIloc1 or .... Jae \Il>OII1h& C_,.,I Or .ny disll1bll6oo1 01 Inlorasl or prinQpeI; Cb)lnrcmnilt!l 
Bonower 0, Debt .. of any deeine In Ihe V3kJoo "r the CoIbt.Il1I; (c) ... ndli>g nD!Jces. porto..,1ng senAces orlalOng any _ action In ""nneedDn with 1/1e 
manag."""" of 111. CoIlolorat 0' (d) a;certe~1ng Of Infonming Borrower or Deblor oMIh raopecIto any rnaturiUea. calla • ...-.ions, o",,~ ••• offe",. 
tenda,... or .... ilar malUl'" ralallng to tho Callalera~ or preseMng rigl1ts i1 ~ "O"1nst pdcrpal1ies. whether or nol!he Lender .... or Is deemed to 116,.. 
l<noYdedge of It. Any r8quom concerning dlapooiUon of CoIIsta ... 1 mua1 be In dng 8f1d be ...... lvad by \.endet. Lender may in irs 0010 dismollon refuoc 
to toke any ~ Dr actJon requested M1lch may advsfsaly oiled U.a .a"" 01 1/1e Cclla18raL Lundor may "d'us" til .. U any CoIIateroI oven lIlough 
roquooled In WI1tIng unless tendar Is .atl$lled lhal 1110 pro~ •• Ie plus o1I\er sums ~ by tho IIonower DC Debl<lt'. ~ any. voiII P"l' in lUll all 
Obrl9OtionI; or that subotauto ""'!s!erel astjofOGlol)' to Lender Is doliV8<ed to lond .... L.onde(s refusal I. dis ..... of CoJ.m.rn1 uncle< U-. cilt1lfl1Slanc<s. 
or Io&s or damaga 10 Ihe Cdlatoral. ",D nat affod in any way Borrowefs or Deb1afs iabiIity for the ObIigaUons. Doblor sheO, and Lender ... ad noI. keep 
Ihe CoIiDtarallree from alliana. oncumbrances and ...... riIy fnlaretls (_ U18n those cealed ... expressly pemitted by IIis Agr8ement~ pay and 
d1sdmrge .me.. duo. al taxes. ,"vies and crthaI c1\BI'(j8S upon b snd other chargBS hlQ/R1!d in 1M cuslody end preaervalion of (he Co88Ier8~ defend ~ , 
&g8kls1aU 0""" and ragal p.ooeed"o' by pelW/lS ~ than Lender. ondIor p .... rve rights _ respl!CllD tho CoIaI_ against prier partiao. N. any 
lime. upon requesl. Deblor shaD d~lver to L8fl<fat on nollces, st8I8noents and oIIIar communlcalions ,...,;yo<! by DoblDt' ••• n owner or holder of tho 
C<>ilstoral. 

4. I/oIsURANc:E. Oeblol' ""'" keep 811 goods eWlonced by da:tlnH!nl& a>noII1ubng CoIiDtaral. and LandeJ'. Inlemlln !hem. ~ under policies 
\01111 such p!Cll!sklns. fa """" .mounts end by 6uch inoIrero a. """I be oalIofuc:Iooy to lender and shaU fumlsh lMdonce of such insu",,,,,,, $Olli$IedOfY 
to Lender. Debtor.uta,," 'and a;.- ""l' In ...... r ID ""~) to Lander tho pracooda of allll'llUmna> \01th roepoct '" Co"'''''''land _ "",mIum ",,,,",, and 
authorize. lender to Inda..., k> th~ """'" of the Debtor any In:ilnlmenllDt such prooccds or refunds aM. 811h& opUoo oIl.endot. to apply.uch proceed. 
and IlIfunda to ""l' I.OlpBId balance 01 tho ObllgaUor\s. wfIeCher or POt duo •• ndfor to .... """ibn of such goads, reillmlng "'" • ...,0$ to Debto,. Eac:I> 
irlsuranco PO)CY shuI_in. Slondan! lander. loa. payall/. endor>emanl irl lovor of Lend .... and shon pro"'~" II>at u.. policy allaa noIlle CI_IIed, 
end thtI _""'ge 6Ila1l not be 1lId<Jced. Mthoul alleasllO lfays' priorv..iften nalice by the insurer 10 Lend.,.. Lender Is oWoriled.ln the name of Debtor 
Of OIhenooioe, to meI<e. 8djuSl !IJ14Ior aeGIe claims ~er any credit WmIrence fln.snced by Lend .. or .rtf In&Vl8nc:e on lha CoIaI.raI or good. IMdenced 
by CoI.teIlIi. 01 """""I the sam. after lha aex:,,,,,,,,,,, of an event of dc1at1!. 

5. MAINTEIIANCE OF SECURITY INTEREST. Deblor .IIeU pay .n expenses and. Upon reqlJ&l, tekolll1Y aotion ",.""""bIy deamtd adWsallla by 
Lender ID preserve Iho Coilaleral or 10 OSIaI>Ilsh. evldenoe. ""lermlne and maintain priority of. P'IIIed. conIi1ue par1<K:ted. lennlnat. and/Ol onloroe 
Lender'a Inten!Sl \llero~ or 11g~1S ~er Ihls A~mern. inolJdIng. willloUllimllatkxn •• ><edM1g and del~ 0110 01 mora ""'*01 agr'IHHIIIIf1ls (in<:IJrIing 
dlreclJng any sacurille. In_lol)' 10 fIXI!CUto .nd deil/or auc;h a ~"""1 a_mantI requo81ad by Lend81 fOlIhe _ 01 P<ldl!Cling 1/10 5OIUi!y 
Inl ...... t granted by De'otor la Lend •• und ... 1II1s Agreemenland any aod alllnsttumen1S. e~""",1S end do<;trnents 10 enabla lender 10 exatdsa \lie 
~9hts 01 a S8CiJrBd polly willi ~ 10 tha CoIIst'If,,1 a. pt\l\'idtd kt th .. Agroernonl .nd appicoblo law. Debtor aUlhorius Lender la Ro UnIIo.., 
Co_ial CorI. financlng ~I.m.nls d=rlbnglhe Collalenrl and amendmonls and cormdkxn _ 10 wch financing sIaIemenls and fOl/fie8 
any GllcIt 1kIanct\g slatelM!iL 0< a"",ndmen! tel prior k> 1M dale of IN. Ag",emenl. OOblDr Wil oocperate MIh Lander" obu>lI>ing CQ'1trd 01 CoII.FeraI 
8nd _ '''''WlIy lor the ObIlgaIlana (or wfIk:t1 0:<>000I may be roqu~ 10 perlect Lender'. eewr11y 1""01'831 ~nd.r spplleablelaw. 

8. RlGttTI; OF DmTllR iN COLLA~ If the Colla1."., ts hall! by a _er or oIha, IhInI polly eubjecl to 8 canIraJ agrootnent e<acuted by \lie 
b<dr8ror olhetlhird PDrt)'lMlh Lender {"Corod ~menl'}. Dobror may with Il1o consenlorlllo brol<eroro1/10<U1nI party meketrados of Il1o Cdlatoral 
and elfQl'c;lu. _ voUng or consensuai rtgt(s ttl81 Deblor may lleue as 10 any 01Il10 Colata"" lor any pU"""", wtDr:h I. no! Inconsi."",. with II1is 
Agr-.enl ptoIIided IheIthe proc;eedo of oJl trad .. sball remain .. the aa:ow>I with the bnlker or II*d polly $lib/eel 10 Iho Co<l1roI Agreemool. Upon IIIe 
0CGUmInC8 of an Evenl of DefaUlt at upon nob from Lend.r 10 1/1. bobr or oll1.r Ihlnl party holdirlg 111. CalIsten!I under any Control Agn:emern. 
Debtor shaD no longer hav. \lie right 10 make lnides 01 tho Collatara~ EJrcepl lor pannhtad lnilles of tho CoIIaI ..... 1, d any. Debtor .1lBf1 nol oofthd"",,1/1e 
CoIIah!rallrorn any acr:oU!\l held by _ broker or ollter lhhd pally .ubjecllo a Conltol Agreemenl wilh Lander. belara or allar an event of Oelaul!. 

7. PERSONS BOUND NCD OlliER PRD1IlSlON5. Each P"""'" oivning U1Is Agre...,enIf. a Debtor. AI Deblo", are i<>/nUy and oeverally llabie 
under III,. Agreemenl This Ag""""ent ""nollts Lender. lis sur:r:assors and assgns. and binds Dobto"a) and llleir ,.,,,,,etliw he"". pel80MI 
"",,,,.antslM!s. aucc:ellSOrB end assgflS. Deblo. rapr8S<lnts ""'11M legall\i1f1lo 01 D<b1.or .nd the odd ..... of Debtor's principal residence _ as "'" 
IDrth below. DebIOl"",,1i noI chenge 115 1C!l~t nemo or .ddres~ 1MU>G1I! provi:jng 8!1e1lSl 30 days prior wriIIen ""lice allha ch._ to Lender. Dobler 
Bcknow!tdg .. recelptof. completed copy or th,. Agreement. -mrs AGREEMENT INCLUDES THE AODfnONAI. PROVISIONS ON PAGE 2 and 3. 

Addmss: 

Addl'8Ss: 
(SEAL) 

Add"""" 

~e~fUQ~BUIAUQ~EE~!C~E~H~Q~I~~N~G~S~j~I~C~ ______________ ~[~) 

A Dp!awpM imbed ""hffi1¥ mmp"ov 
(Typo 01 OoJ!oonlzoUon) 

By: Peor1a 0fftIla InvastDrs. LlC. Ita Member 

By: Peoria OI1ce '-IOIl8get.llC. Its "'._ 
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ADOIT[ONAL PROVISIONS 
8. AlJ'OfORllY OF IJ:NDEA TO PERFORM FOR DEBTOR. Upon !he ClC(llnOnco 01 an _"""I cI ,W"Vl.lncluding Ooblo(s fai\Jnt to perfoon ony 

01 Dol>IDf's dutlo, seA fc>t1/Iln Ihb IIgreomMI or .. OBY .\lldonco of or docI.m.nt relaling to Ule ObDgodono. Lerderls aUU>ori2lOd, In Dobloo'a nome or 
oUlorwioe, to lakct such aclioft Irdudlng MhouI.1lIltal1on srgn;no or andonilng 0eI>10(. name ... paying any._ so required. and \ho cost """II be 
one of \ho ObUgations """"red by tIIfs Ag<eemelll and .haU IJo I"yable Ily Dobler uPOn damaBd w'Ih Interosl from "'" dSlO 01 paymenllly .... ndQ( alth8 
highest rale slated in any .\oido_ 018ny Obllgallon but ""I In 0 ...... of the ma";......, rat. potmtled by law. 

9. RIGHTS Of' IJ:HDER L.nder m.yat ony timo. ber"", or .r-Of ma1w1ly at ony 01 IhO OllagaU')Bs and W411rnJ! nolx;e or tl<Jmend 01 any Icind. (a) 
tr8!'l:1fer any of the Cofta'elal iralQ b.s name or lhal 0( ~ nomr.eo. (b) nclHy obQgors on a Is!uers.ol .£Iny CaUafer.rl to make pd)lmen! or daivst')' to lender 
af any arnolJllts. seant\les orllgnlS due Of dlslributzble thoreon or 0>01 .... gMln h oonnecllon u..........m., [e) In 000l0(0 n.mo or othocwioo cnl""'" 
0lIIe<:6an 01 any CoIlalJlrallly ."" or oUleroo1so .... s",",ndor, oolea", or """hanga oIl or any per1 01 II. .r oomp"""l"" o><WId or raM'" lor e")' period 
any obllgaUon ovld.nosd by lIta CoI\oter3I. rd} re=Mo proc;eods 01 :ho C<>lIBlanIl .nd .""rQso an rlgl'tlo •• a holder 01 !he CalIaterol. (e) hold ooy 
Increaso 01 prolils (lndudlfl\l mo •• y] reoalveQ from tho Cola .. "" as .ddll',ma'.ooPliy for tho OIl~lIons, and W sign or ClfoCl<m16 De!>! ..... nome on IIlo 
C_I. Fortner. lzndOf'may, IlIIlO CoIIaleraldlould dacOno ~ VIIIOO or CI/lel'<liss become tmsoli>f:lcmry 10 •• domand tmm ony Oabior who", ols<>. 
5o"",."r additionsl Conal_I S8d.sladory l~ Lenlle<. Each sucll D.blor agnoas /0 comply ImlTllt()lo\eIyv.\lllOtly such demand. Unl ... olhlllWlsa 61ated In 
soc:IIon 18, ...nen ...teo*,!! CdlBtarat l.Md81 may dafrvor ~ 10 MY Dobcor. 

10. ACnI NOT AfFECTmO OBUGAl1ONS. N""",,' Iht: IC>IIowlng sholl.n.d tho OBblJilIas 01 a,.,. DebtDr 01 Bc:orowerunder dlIsAg",.menI. orlllo 
Obig.lJGns, or tho rlght:; 01 Lender.mll .... peot fQ Ul. Colilltonlt (8IBCC8p\a""" or ",lOnIJOn by Lond.,., o1I1B, plOpell)' Of Interests as soo..rIIylor 41\8 
Obnge.iJ<>n&, or let' IIle IiIIbfl1y 01 a,.,. _ oIhot than a DobIor \\'iIh I'IISj>OCI to tho ObIlgaU0R8; jb}1Ile Nllo""" of .11 01 any 01 tho CoIl$etal or cIher 
securty lor any 01 tho 0bI1ga1lo",,; (c) any _, elllon8ion, ",,,,, ... 1. modiIDotion or """,,""""'oc .1 8'¥ 01 1110 ObIlgeUono 01 Ule lIabilily 01 any obligor 
Ihrmoon; or (d) lailln Ily Lend.r/o resort 10 oIher 6OCUrllyor any p8Imn n altha ocr",lIlhJl1s bel.", resorting 10 !he CoIaIcr.lJ. 

tt. DEFAULT. 
{a) Hon"" .... tho Obigalian. are not paid when due .... lIorn>wer or Deblor, OS Rppl""bI .. 1alI. 10 perform, 0' <edify bn:adl 01. 

any ""nunly ot co_ont or<llher unclertaki-lg In this AgI!:tH11l!ld 0' In .ny avidence of or document roIaUng ID 1110 QbI9aIion&. or there Is B. 
even! oIdelsull under any Ccr11ro1 AQmeJNlnt Ily BorTower. Debtor or Ule """,,,r or OIlIer I/IInI party Undorlho Control AglII,,,,,en1; 

(b) inability to P_rm. aorro-,lIom>wet's spadSO. Dob!or or a gUB18n\orOlwraly dan, 01 tho otiIgallons cb9, __ 10 ellis1. becomes 
in>c>Ivenl or the stejac:l aI banIcrup1cy or 1roaoIv8fley /lfI>CIMdIngI or any guanmly of tile ObIgations Is reV<>lled 01 beoomcs <monl_bl. 
tar any raaaonj 

(e) YI~ MY .... mmly II< ropresoml8tion mada to itdu:>o t.IndB, ID emnd =cfit uRder ltds ~ or otherwise, Is false 111 
anyrnal""'" ""'P"d"""n 
InaeCllltlly. 

ez."dse Odltor's R1g1rt$. lender ahalI ~.ve the righi, but RoIIhe cbllg.00n, to .,.,.me and enforce any .r aD of Oebtoi's righ\& Bnd 
"'lIlodiel with respect ID tho CdIilIel<ll. n:tWlng. but 1101 Dmfted 10. lhe rlghl to demond. en/orca payment aI, allied and reoalva all 
cllvldandS,lnI<onlSl. pri,q.,1 __ Is 8nd other IlJms Ula\ 0,.. 011 any timo 0V0IRg wIIh I'8SJ>Gd 10 any of lhe Coroleml """ to apply such "Fn5 to IlIe Obiigalicns in any mannor lI'Ial Lender dolerml_ 

el) Noll.,. of Dloposlilon. Wnllen nolIce • ...non requOed by law. sen! 10 ~ny add",ss 01 Oeb\olln i!lis Ag .... menl .1 r..o1 10 calend., ","ys 
(coonllng the day 01 sendIng) beIora tho delo 01 8 propoeed diapoeltion 01 !he Collsteral is reasonable noilcs; 

(s) Expen .... and AppUcoUoo 01 I'n>ceeds. Debtor shan reimburse Lende' lor ""y e"l'ORSB ~ by Le.lIl ... ln proleding orenlc<dng lIS 
rigl'tls under \his -'!I_fl!, belo18 and ener ludlgmenl. inc;l.JdJ"IIo _ kmhBllao1, ,."""",bko 811omey8' lees and 10981 • __ 
fn:f"dlng those Inc:umi<l in ouCOB>SlUl dafanu~ or 841Ulel\'lef\l 011lrlY _n_im brullghlby D.bIor or Incid""" to Bny 8"""" or procoodlng 
In""Mng Dob!or brc>ugbl txnuanllo !he UIliIml Stales BBnIcruptoy Code) EmCI ,II o_S of lsidng posr;e.sI"", h~g. "",,,,,nOll lor 
dl.podJon. and disposing or 1M Collatsml. AII .. .redutlio. Dload1 .""""" ... t.Ind., shaD .!"Iyth. proczeds 01 disposition to IIUl extent 
.cluelly recoNed In .... h to !he Obligations In such ardor and 8IJICII.01\& e •• oloo::ls or .s oIheno1se requ1led unde, IllI$ Agreemenl. II L"""ar 
.. lis any CoIlsta",1 on crodll. Oclllor UoIa b6 _died ardy IMIh paymonts thol lI1e pum""'''' actually moltet end lhal L .... der actually 
nsooivos and applIeS to the """"Id belonce of I~o purc/uIse pdoo 01 the CoIt..tavI; end 

(h) W ..... '.leI1d.' m.y pernil Oeblor 01' ilomlwe, to remocly any d.fa"~ IM!hovI waMng the dor_so _died. end Londe, may waive ""1 
d~il1III1o\ithoL( wsMna any other suba8quenl or prior doraull by Debtor. Lende, shall conIIn"e 10 have .11 or lis ng~'" and """""1;)0 __ 
this AgreEment even ~ rt does not fully and pmparty exardse lI10m Qn aD oexaalono. 

t1 CONSUMER DEBT. ev.., iJlcugh the Coda"""l may at any."., sacu", 0 """"urn ... ored~ lntnsacliOll e. defined In the Wlswnsln eons..."er 
Ad ("Consconer Oebl") by ""'oon olllli • .,.. Bny other ooreerru:nt. lender ITIi>Y 8lCOTC1s& 1/1. rlghlS and remedles In \he CoIaIeral provided by this 
A~ent and tho Unl'oon Conrnen:IaI Coda wilite any ObIiga1ian u.flich is nat Conwmer Debt ....... Ins outstandlng Ille11der diapoees 01 CoIlsteral 
pun;uanI to luell riglllS. Lerde, shall hold .. possasscry CoIIaIamI to 60CUIII any ~n""ld eons..- DebI, subjod to 1110 lemIs oI1/1e W\s.consln 
Conswne, Ad end any separate OORslmIar &OCUriIy agreement relating to the Collateral, any proc:eed. In excess of the .mounIl8quirec! to saIisIy the 
nooM:onsumet Debt end the ."""""'" refenod to In aoc:UO/Il1lg) .baY ... 

t3. SA1.£ OF UNREGlSreREU SECURmES CLeII.r, ConltO! 0' RtSbIded StocI<). Vol1erlever U>o Lerda, ......, have U>s right under I/1Is 
Agtaement 10 sell .ny CobIer.!I which i ... the lOtm ., lnve<lrnanI _urill ••• 0eI>!0t _lIlat ~, In tile opinion 01 !he t.Indot C6 its legal counsel, .. I •• 
or .UOh ~ by Ole Lend., Of U>o Oeblot ~ reglsttalion 01 Ula seariies cmc!er !he Sec:urllies Ilol of 1933 (tho "Act") rnlgh~ uroIeas 
ocaunpb!1ed by Dna 01 more 01 !he melhods doscrlbed In suboeclions (d). (b) or (e) below, .. nstJtule ellhur th. Lend., ... 1he Debtor an 'lIndanto'lilsr' •• 
8slhal term 1& dofinad b18odion2(111 dtho M. H shall be commen:lallyreasonab!a lorll1e Lendarwilhoul res"'lreiIon to: 

pi sdl all or part 010.. sacurill .. 1n mmpllanoe VoltIlIMe 144 orRegula1ion A lJnder the Ad .sthen in ellect, orpurwanl 1o any other rulHor 
RlgulillJono unde, \he Millon In ol!'ecl, compIIsnoe Mlh wI1Ich would 11\81<8 applicable 10 ." ....... \he exampllans prollided PU~uanI 10 
sections 3jb) or 4(1) 011"" Il0l; or 

(hI SlID o. Ot part ofthesecurillC$ln an '"""$late public oIIerlng Ylillin the """",'o1g orsectiM JIII)(11) 0111'1. Act; 01 
Ie) S8lIaU ... pert of \he IhItUriUes In ..... ot more pdvale transact""'" RoIlnvoMng any pJIlIIc: arroring In old ... to _the .""mpIion 

pco>ided ., secIJOn 4(1) orllle Act; 11: 
CI) lIlo &eCIni!ieG.,., .oId lor casb to"'" !llghost bidder olleroll'el1l to purtllasollav. ooen l'OCIIitod from .1100"_ 011.."",; 
~Q !he Lender l>es 111800 .. blo gJOlIndolo boUevo and does 1leI ..... \hoI each.udo all_has sulflclen111n8Oldai "'''''"'''''' to enable hm 

10 plU<has8 the seeunlJ •• offered arod UlaIIM oller W8. m.de In good fallh; 
Vi} eado aUd1 oft.ror was Info""",,, prior 10 th. ~mo he made his .".., 10 p.",hose, that offera ID puo::l>eoo I/le securities ..... '" ...... being 

soIiciled from olhers; and 
(Iv) lJta !.endor ha5.lor~1 ..... 3lI dol'S prior ~ !he ... Ie, soicited off.", IQ pul<ils.e the aecurIIlBa _the restr!cIlons ~ by lede,.1 

01 stalo securtUcs laws. 
Nothing in "'''' S<K;1Joo sIlaD prevent III_ lender from maldng any oIIOT r»mmerclally reaGllnuble dlspos!UOI1 01 U>e securities, and no sale at ouch 
secwlt .... hal be """"mettlely unreasonaille $o/Oly becaUSe ~ was nol mad. in complla .... .mlllI>fl; sacllan. 

14. IRREVOCABLE PROXY ON DeFAULT. In eddi[oan to lendofs olher ri!Jhl$, c;>Ch Deb/or ImlVocably eppo'nto l""d ..... P""'Y. with luI_r 01 
substilUlion anel rovoc:allon. upon the OOOUmlncs oIeny ... onl 01 de/oufllD _. D._. rlghl$ to allond meetings, VOI8. mn ... nl 10 endlor _ ony 
""lion noapeeling lhe CoI,"I.",' cr an Iswer iIlereol es fUly as Debtor mlghl do. Thl$ ~IC)' rema-.. anectJ1.oe SO long a. any Dllhe ObIlgations .... 
Unpaid. 

is. CHARGING DEBTOR'S CREDIT BAlANce. ~1ess a Uon ,."tid be pm/ll1>1tecI by law or rendor a n,mto ... bIe """' ........... ble. Deblor granls 
Londe<, as further securtly for tho ObIJgatians, B I18C1Jriy hie ..... and lien In any d.posll DCCO<Jn1 Debtor may at any uma have WillI Lender aBd QU>or 
fIIOfIeynow or h.re.~er owed Oebtor by Lend.,. and, In eddillon, agreet that Lender mey, at any~ ... "fter Ul. ocxu,",nce 01 an avsnl of defB~ ~ 
prior nob ar demand, 801-011 aq or any part oltha unpaid bala""" 01 the Obis/_lions agalnslany deposh ~1JCeOI or oIhor money now or hereofto, 
uwod Debtor by t.Indor. 

1e. WAIVER AND CONSEHT. Eac:fllletItorwllo Is ROI also e Borrower ......... lyconsents 10 and \Va..,.. ROIies cltheloUo"'ng by Lend .. WIlhoUI 
alIedi1g the iabilly 01 any ouch Oabtor. (e) tho croaUon 01 8I\y pt888n1 Or Mu,.. ObigaUon, dol.lJIIlIndor BIYf Obligation, pma!>Ocfing. to ooIlect fron1 
any Bor!vwef 01' anyone .... (b) any ....... nder, releas •• irnpolrman~ aelc or other cI,po$1Jbl 01 U'If HCUriIy or ooIlatorel lor tho Obligatlons, (c) any 

04886 



• 

• 

• 

"' ...... or agroomenl not ro &lie any gua_ or 8urely 01 U1e ObifgalfcAA fell any I:lIlure ,. perfect a securi1y In!emst In or raalb:e upon any saaJriIy or 
mlllle .. 1 for II1e OhUgations. ee) any lail!reto ~ IIPOI1 anyotllle Obllg8liona or 10 _6<1 .gall\>! D"Y Barro ..... ror .nyguaranlor orSlWly. (Q any 
",,,"wal or OlCIMoIon of die limo of pa)mllf1l. (9) ony ellocaUon and ~ppIlcotlon 01 poyrnCflI:l Bna crcdll:l and aooopIBnco or portia! ,,")monlo. (h) Bny 
spp6calbn oldie proceeda of dIspooiUan of any cdIot..u1 'or III. Wlgaljojos \0 any ob/e.\k>n of ony Oeblu CII' IIom>wer secured by SlJtI\ cdl.!IIra! In 
sucll onIer a.d amounts .s ~ eIeds. Ul any d_Uon 01 """'~ f 8I1)IhIng. lliey.1 811'f Umo b& done with refe_ loony IS&C<IrlIy or collalcral. and 
many ... 111""'0111 or CIOmf'l'Omlsa of die omo4l0' cillo or ...... 9 o,clallned to bIl duo or ~ from any 80..-,. guaronloror _I\'. 

17. IH'Je!PRETA1l0N. The ... Iility. o:onsfluc:lion ard ""loroelll8l1t oIlhl& Agreemenl "'" governed by tholntemal """ of ~ .. In. Al/1am\S no! 
oIheov.ise d&nned have I/Ie meanings assigned In Ihem by lit. WI=nsI. UnHMII Commen:!Dl Coda. pnMdod, h".... .... r. tho! tho 10ftll'~mont' sI\a" 
bo we!> 1,,,,,, as dalined fn Ihe Wi..",,5In Unllonm CommeldaJ Cod...s ..... nld TI'llIISlClIo .. Chapter 409. All ref."""",. In lhIs AQr8&mar:t 10 UCIJons .f 
the WI=osin Sta1utcs are 10 Ihoso sedlons as t/ley may be .. nurnhred from Umo \0 Unto. ThIs Agroomonlls "'landed by OelMr and Lend., a" • 6nol 
e<prusbn Dr IllIa Ao_man! and as • """,pilIo and exduslv8 oI8temonl of Ib Ie~ Ihete bdng no condliJons to 1Ilo ef'lOlQlablJi1Y at tIU& Agreement. 
This Awecmen! m;rj not he slJIlIllomonled or modllleclellCepl In WJ1Ung and upon lh9 pOor wri!1en CXHIII8I1I of Len:lat. Unless a1heMlse noq"",d by taw. 
mBidity or __ IOI'C:88lIiJity oIeny pnMsion of \lis Agreement shaU not _018 ""Imy or enlOltl88lllity 01 any other provbIOI'6. 

18. OlllER PROVISIONS. 01 pt) _ pnwisJon. ore ofaIed below, ll>aro 8t& ~o other pl'O'o1sJons.) 
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CONTINUING GUARANTY (UNLIMITED) 

1. Guarantee. For value r«eived, and to induce TeF NATIONAL BANK (the 
''Bank") to extend or continue credit or other financial acoonunodations now or in the future to 
PEORIA OFFICE HOLDINGS, LLC, a Delaware limited liability company (the "BolTowcr"). 
the undersigned (the "Guarantor") hereby unconditionally guarantees payment of and promises 
to payor cause to be paid to the Bank the Obligations (as hereinafter defmed), whether or not the 
Obligations are valid and enforceable against the Borrower, whenever the Obligations become 
due, whether on demand, at matwity or by reason of acceleration, or at the time tbe Borrower or 
the Guarantor shall become the subject of any bankruptcy or insolvency proceeding. 

As used herein, the tean "Obligations" shall mean all loans, drafts, overdrafts, 
checks, notes and al1 other debts, liabilities and obligations of evel)' kind owing by the Borrower 

, to the Bank, whether direct or indirect, absolute or contingent, liquidated or unliquidated 
whet1,ler of the same or a different nature and whether existing now or in the future, including 
interest thereon and all.costs, expenses and reasonable attorneys' fees paid or incum:d by the 
Bank. at any time before or after judgment in attempting to collect any of the foregoing, to realize 
on any collateral securing any ,of the foregoing or this -Guaranty, and to enforce this Guaranty. 
The defmition of "Obligationst

• also includes the amount of any payments made to the Bank or 
another on behalf of the Borrower (including payments resulting from liquidation of collateral) 
whicp ~re r~vered from the Bank by a trustee, receiver, creditor or other party pursuant to 
applicable federal or state law (the "Surrendered Payments"). In the event that the Bank 'makes 
any Surrendered Payments (including pursuant to a negotiated settlement), the Surrendered 
Payments shall immediately be reinstated as Obligations, regardless of whether the Bank has 
surrendered or canceUed this Guaranty prior to returning the Surrendered Payments. 

2. Consent to Bank Actions; No Discharge. The Guarantor agrees that the Bank 
does not have to take any steps whatsoever to realize upon any collateral securing the 
Obligations, or to proceed against the Borrower or any other guarantor or surety for the 
Obligations either before or after proceeding against the Guarantor; and the Guarantor waives 
any claim of marshalling of assets against the Bank or any collateral. The Guarantor also agrees 
that the Bank may do or refrain from doing any of the following without notice to, or the consent 
of, the Guarantor, without reducing or discharging the Guarantor's liability under this Guaranty: 

(i) renew, amend, modify, extend or release any existing or future 
Obligations (including making additional advances. or cbanging the 
IImount, time or manner of payment of, or interest rate on, any 
Obligations), and make additional extensions of credit to the Borrower 
(which will become additional Obligations), regardless of when such 
modifications or additional extensions of credit are made, and regardless 
of whether they are similar to or different from any other Obligations; 

(ii) amend, supplement and waive compliance with any of the provisions of 
documents evidencing or related to any of the Obligations; 
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{iii) settle, modify, release, compromise or subordinate any Obligation, any 
guaranty (If the Obligations, any oollateral securing any Obligation or any 
guaranty of the Obligations, or the liability of any other party responsible 
for payment Df any Obligation; 

(iv) accept partial payments, and 

(v) apply any payments aDd all other amounts received from the Borrower, 
from liquidation of any collateral or from any other guarantor to the 
Obligations (or any other amounts due to the Bank) in any manner that the 
Bank elects. The Guarantor's liability will Dot be reduced or discharged 
by the Bank's fallure or delay in perfecting (or to continue perfection of) 
any security interest, mortgage (lr (lther lien on any collateral securing the 
Obligations or this Guaranty. or to protect the value or oondition of any 
such collateral. 

TIllS GUARANTY COVERS ALL EXISTING AND FUTURE OBLIGATIONS 
OF THE BORROWER ,TO THE BANK REGARDLESS OF TIlE AMOUNT OF THOSE 
OBLIGATIONS. THE BANK CAN MAKE ADDmONAL EXTENSIONS OF CREDIT TO 
TIlE BORROWER WITHOUT NOTIFYING THE GUARANTOR. TIlE BANK CAN 
COLLECT FROM THE GUARANTOR WITIlOUT FIRST TRYING TO COLLECf FROM 
THEBORROWERORANYOTHERGU~O~ 

3, Waivers. The Guarantor expressly waives all rights ofsetofi' and oounterclaims,' 
as well as diligence in collection or prosecution, presentment, demand of payment or 
perfonnance, protest, notice of dishonor, nonpayment or nonperformance of any Obligation. 
The Guarantor also expressly waives notice of acceptance of this Guaranty, and the right to 
receive all other notices and demands of any kind relating to the Obligations or this Guaranty. 
The Guarantor agrees that no claim, including a claim for reimbursement, subrogation, 
contribution or indemnification which any of the undersigned may. as a guarantor of the 
Obligations, have against a co·guarantor of any of the Obligations or against Borrower shall be 
enforced nor any payment accepted until the Obligations are paid in full and no payments to or 
collections by Bank are subject to any right of recovery. 

4. Financial Information. The Guarantor warrants that aU fmancial information 
previously provided to the Bank was accurate when given, and that no material adverse change 
has occurred in the Guarantor's fmancial status since such infonnation was given to the Bank. 
The Guarantor agrees to provide to the Bank from time to time upon request any information 
regarding the Guarantor's financial eondition which the Bank reasonably requests; and without 
request, the Guarantor will provide annual financial statements in form and content satisfactory 
to the bank within 30 days of the end of each year. . 

S. Borrower's Financial Condition. The Guarantor warrants and represents to the 
Banktbat: 

·2· 
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(i) the Guarantor is sufficiently knowledgeable and experienced in financial 
and business matters to evaluate and understand the risks assumed in 
connection with tbe execution of this Guaranty; 

(li) the Guarantor has had the opportunity to examine tbe records. reports, 
financial statements, and other information relating to the financial 
condition of the Borrower; 

{iii) the Guarantor has r~lied solely upon investigations of the Borrowefs . 
financial condition conducted by the Guarantor or the Guarantor's 
authorized representative in deciding to execute this Guaranty; and 

(iv) the Guarantor, or its authorized representative, shall continue to 
independently review, monitor and investigate the fmancial condition of 
the Borrower while this Guaranty is in effect 

The Guarantor specifically relieves the Bank of any duty, obligation or . 
responsibility of any nature whatsoev~ to advise the Guarantor of any change in the BOttOwer's 
fmancial condition. 

6. Collateral; Setoff. The Guarantor grants to the Bank a security interest in aU 
property in which the Guarantor has an ownership interest which is now or in the future in the 
possession of the Bank to secure payment under this Guaranty. The Guarantor hereby authorizes· 
the Bank, without further notice to anyone, to charge any account of the Guarantor for the 
amount of any and all Obligations due under this Guaranty, and grants the Bank a contractual 
right to set off (without notice or demand) amounts due hereunder against aU depository . 
account balances, cash and other property now or hereafter in the possession of the Bank. This 
Guaranty is also secured by any and aU secwity interest, pledges or liens now or hereafter in 
existence granted to the Bank to Secure any liabilities of the Guarantor to the Bank. 

7. Duration of Guaranty; Revocation; Continuing Obligations. This is a 
continuing Guaranty and shall not be revoked by death, dissolution, merger, ban1cruptcy or 
insolvency of the Guarantor. This Guaranty shall remain in full force and effect with respect to 
the Guarantor until the Bank receives written notice from the Guarantor r~voking this Guaranty 
as to the Guarantor. In the event that this Guaranty is revoked by the Guarantor. the revocation 
shall have no effect on the continuing liability of the Guarantor to guarantee unconditionally the 
prompt payment of all Obligations which are contracted or incurred before the revocation 
becomes effective, including prior Obligations wbich are subsequently renewed, modified or 
extended after the revocation becomes effective, as weU as all extensions of credit made after 
revocation pursuant to commibnents made prior to such revocation. Revocation of this Guaranty 
by any Guarantor shall not relieve any other Guarantor of any liability hereunder after the 
effective date of revocation. 

8. Acceleration of Obligations; Successors; Multiple Guarantors. If the 
Guarantor shall die, become the subject of any incompetency proceedings, become the subject of 
any bankruptcy or insolvency proceedings, or fail to comply with the tenus of this -Guaranty. any 
document securing this Guaranty or any related document, the Guarantor's liability hereunder to 
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pay the Obligations shall become immediately due and payable whether or not the Obligations 
are then due and payable by the Borrower or any other guarantor. This Guaranty shaD inure to 
the benefit of the Bank, its successors and assigns and of the holder and owner of any of the 
Obligations, and shall be binding on heirs, executors, administrators, successors aDd assigns of 
the Guarantor. If there is more than one Guarantor. the liability of the Guarantors shall be joint 
and several, and the reference to the "Guarantor" shall be deemed to refer to atl Guarantors. 

9. Severability; Prior Agreements; Amendment. Invalidity of any provision of 
this Guaranty shall not affect the validity of any other provision. This Guaranty, the collateral 
documents securing this Guaranty and the documents evidencing the Obligations contain the 
entire agreement of the parties regarding this matter; and any prior representations, promises or 
agreements (whether oral or written) which ate not a part of this Guaranty or the documents 
described above are not enforceable. The terms of this Guaranty may not be altered, amended or 
waived except by another written agreement signed by the Guarantor and the Bank. 

10. Governing Law. This Guaranty will be governed by federal law applicable to . 
Lender and, to the extent not preempted by federal law, the laws oftbe State oflllinois without 
regard to its conflicts of law provisions. This Agreement bas been accepted by Lender in the 
"State ofIlUnois. 

1]. Jurisdiction. Guarantor bereby consents to the jurisdiction of any state or 
federal court situated in the county or federal jurisdiction in Peoria, DUnois, where Lender'S 
main Qffice is located, and waives any objection based On an inconvenient forum, with regard to 
any actions, claims, disputes or proceedings relating to this Guaranty, any collateral securing'this 
Guaranty, any related document, any transactions arising therefrom, or enforcement and/or 
interpretation of any of the foregoing. 

12. Choice of Venue. Ifthere is a lawsuit, Guarantor agrees, upon Lender's request, 
to submit to the jurisdiction of the Courts of Peoria County, State of Illinois, 

13. Waiver of Jnry Trial. GUARANTOR WAIVES ANY AND ALL RIGHT TO 
TRIAL BY JURY IN ANY ACTION OR PROCEEDING RELATING TO THIS 
GUARANTY, ALL DOCUMENTS RELATJNG TO THIS GUARANTY, THE· 
OBLIGATIONS UNDER TlDS GUARANTY OR ANY TRANSACTION ARISING 
FROM OR CONNECTED TO THIS GUARANTY. GUARANTOR REPRESENTS THAT 
TmS WAIVER IS KNOWINGLY, WILLINGLY AND VOLUNTARJLY GIVEN. 

Dated: R="l)) 01 

WEXlRUST EQUITY PARTNERS, LLC 

~~--
Title: C,0 
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STATE OF .)tt1l9'l ) 
v ,JSS 

COUNTY OF Ced L ) 

l'etsoniIJIy ~ ~ me Ihls 11t'-day of Dutil..> k . 2Al07. the above-
naJlled ~J!'l'f~ . to me known to be the U Gtth.QI~ ofWexttust 
EQu.io/ Parlners, LLC, arid the person who executed the foregoing dooumen the deed of said 
company, by its authority. 

~2.DDC 

~~~ MyConunission:, _________ _ 

-5-

nltRIN¥ E. KNIGHt 
OfFICIAL SEAL 

public. Stll\9 of ntlnols 
NOl8fVc mlulOn Expires 
MV om 29..2009 
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CONTINUING GUARANTY (UNLIMITED) 

1. Guarantee. For value received, and to induce TCF NATIONAL BANK (the 
"Bank") to extend or continue credit or other fmancial accommodations now or in the future to 
PEORIA OFFICE HOLDINGS LLC, a Delaware limited liability company (the "Borrower''), 
the undersigned (the "Guarantor") hereby unconditionally guarantees payment of and promises 
to payor cause to be paid to the Bank the Obligations (as hereinafter defmed), whether or not the 
Obligations are valid and enforceable against the Borrower, whenever the Obligations become 
due, whether on demand, at maturity or by reason of acceleration, or at the time the Borrower or 
the Guarantor shall become the subject of any bankruptcy or insolvency proceeding. 

As used herein, the teon "Obligations" shall mean all loans, drafts, overdrafts, 
checks, notes and all other debts, liabilities and obligations of every kind owing by the Borrower 
to . the Bank, whether direct or indirect, absolute or contingent, liquidated or unliquidated 
whether of the same or a different nature and whether existing now or in the future, including 
interest thereon and all costs, expenses and reasonable attorneys' fees paid or incurred by the 
Bank at any time before or after judgment in attempting to collect any of the foregoing, to realize 
on any collateral securing any of the foregoing or this Guaranty, and to enforce this Guaranty. 
The defmition of "Obligations" also includes the amount of any payments made to the Bank or 
another on behalf of the Borrower (including payments resulting from liquidation of collateral) 
which are recovered from the Bank by a trustee, receiver, creditor or other party pursuant to 
applicable federal or state law (the "Surrendered Payments"). In the event that the Bank makes 
any Surrendered Payments (including pursuant to a negotiated settlement), the Surrendered 
Payments shall immediately be reinstated as Obligations, regardless of whether the Bank has 
surrendered or cancelled this Guaranty prior to returning the Surrendered Payments. 

2. Consent to Bank Actions; No Discharge. The Guarantor agrees that the Bank 
does not have to take any steps whatsoever to realize upon any collateral securing the 
Obligations, or to proceed against the Borrower or any other guarantor or surety for the 
Obligations either before or after proceeding against the Guarantor; and the Guarantor waives 

. any claim of marshalling of assets against the Bank or any collateral. The Guarantor also agrees 
that the Bank may do or refrain from doing any of the following without notice to, or the consent 
of, the Guarantor, without reducing or discharging the Guarantor's liability under this Guaranty: 

(i) renew, amend, modify, extend or release any existing or future 
Obligations (including making additional . advances, or changing the 
amount, time or manner of payment of, or interest rate on, any 
Obligations), and make additional extensions of credit to the Borrower 
(which will become addilional Obligations), regardless of when such 
modifications or additional extensions of credit are made, and regardless 
of whether they are similar to or different from any other Obligations; 

(ii) amend, supplement and waive compliance with any of the provisions of 
documents evidencing or related to any of the Obligations; 
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(iii) settle, modify, release, compromise or subordinate any Obligation, any 
guaranty of the Obligations, any collateral securing any Obligation or any 
guaranty of the Obligations, or the liability of any other party responsible 
for payment of any Obligation; 

(iv) accept partial payments, and 

(v) apply any payments and all other amOlmts received from the Borrower, 
from liquidation of any collateral or from any other guarantor to the 
ObJigations (or any other amounts due to the Bank) in any manner that the 
Bank elects. The Guarantor's liability will not be reduced or discharged 
by the Bank's failure or delay in perfecting (or to continue perfection of) 
any security interest, mortgage or other lien on any collateral securing the 
Obligations or this Guaranty, or to protect the value or condition of any 
such collateral. 

TIllS GUARANTY COVERS ALL EXISTING AND FUfURE OBLIGATIONS 
OF THE BORROWER TO THE BANK REGARDLESS OF TIlE AMOUNT OF THOSE 
OBLIGATIONS. THE BANK. CAN MAKE ADDITIONAL EXTENSIONS OF CREDIT TO 
THE BORROWER WITHOUT NOTIFYING THE GUARANTOR TIlE BANK CAN 
COLLECT FROM THE GUARANTOR WTIHOUT FIRST TRYING m COLLECT FROM 
THEBORROWERORANYOTHERGUARANTO~ 

3. Waivers. The Guarantor expressly waives all rights of setoff and counterclaims, 
as well as diligence in collection or prosecution, presentment, demand of payment or 
performance, protest, notice of dishonor, nonpayment or nonperformance of any Obligation. 
The Guarantor also expressly waives notice of acceptance of this Guaranty, and the right to 
receive all other notices and demands of any kind relating to the Obligations or this Guaranty. 
The Guarantor agrees that no claim, including a claim for reimbursement, subrogation, 
contribution or indemnification which any of the undersigned may, as a guarantor of the 
Obligations, have against a co-guarantor of any of the Obligations or against Borrower shall be 
enforced nor any payment accepted until the Obligations are paid in full and no payments to or 
collections by Bank are subject to any right of recovery. 

4. Financial Information. The Guarantor warrants that all fmancial information 
previously provided to the Bank was accurate when given, and that no material adverse change 
has occurred in the Guarantor's fmancial status since such information was given to the Bank. 
The Guarantor agrees to provide to the Bank from time to time upon request any infonnation 
regarding the Guarantor's financial condition which the Bank reasonably requests; and without 
request, the Guarantor will provide annual fInancial statements in fonn and content satisfactory 
to the bank within 30 days of the end of each year. 

5. Borrower's Financial Condition. The Guarantor warrants and represents to the 
Bank that: 

2D837566..,.2.DOC -2-
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(i) the Guarantor is sufficiently knowledgeable and experienced in fmancial 
and business matters to evaluate and understand the risks assumed in 
cormection with the execution of this Guaranty; 

(ii) the Guarantor has had the opportunity to examine the records, reports, 
financial statements, and other information relating to the fmancial 
condition of the Borrower; 

(iii) the Guarantor has relied solely upon investigations of the Borrower's 
fmancial condition conducted by the Guarantor or the Guarantor's 
authorized representative in deciding to execute this Guaranty; and 

(iv) the Guarantor, or its authorized representative. shall continue to 
independently review, monitor and investigate the financial condition of 
the Borrower while this Guaranty is in effect. 

The Guarantor specifically relieves the Bank of any duty, obligation or 
responsibility of any nature whatsoever- to advise the Guarantor of any change in the Borrower's 
financial condition. 

6. Collateral; Setoff. The Guarantor grants to the Bank a security interest in all 
property in which the Guarantor has an ownership interest which is now or in the future in the 
possession of the Bank to secure payment under this Guaranty. The Guarantor hereby authorizes 
the Bank, without further notice to anyone, to charge any account of the Guarantor for the 
amount of any and all Obligations due under this Guaranty, and grants the Bank a contractual 
right to set off (without notice or demand) amounts due hereunder against all depository 
account balances, cash and other property now or hereafter in the possession of the Bank. This 
Guaranty is also secured by any and all security interest; pledges or liens now or hereafter in 
existence granted to the Bank to secure any liabilities of the Guarantor to the Bank. 

7. Duration of Guaranty; Revocation; Continning Obligations. This is a 
continuing Guaranty and shall not be revoked by death, dissolution, merger, bankruptcy or 
insolvency of the Guarantor. This Guaranty shall remain in full force and effect with respect to 
the Guarantor until the Bank receives written notice from the Guarantor revoking this Guaranty 
as to the Guarantor. In the event that this Guaranty is revoked by the Guarantor, the revocation 
shall have no effect on the continuing liability of the Guaran1;or to guarantee ~conditionally the 
prompt payment of all Obligations which are contracted or incurred before the revocation 
becomes effective, including prior Obligations which are subsequently renewed, modified or 
extended after the revocation becomes effective, as well as all extensions of credit made after 
revocation pursuant to commitments made prior to such revocation. Revocation of this Guaranty 
by any Guarantor shall not relieve any other Guarantor of any liability hereunder after the 
effective date of revocation. 

8. Acceleration of Obligations; Successors; Multiple Guarantors. If the 
Guarantor shall die, become the subject of any incompetency proceedings, become the subject of 
any bankruptcy or insolvency proceedings, or fail to comply with the terms of this Guaranty, any 
document securing this Guaranty or any related document, the Guarantor's liability hereunder to 

-3-

04897 



• 
-.~\ 

! pay the Obligations shall become immediately due and payable whether or not the Obligations 

• '. ; -) 
/ 

• 

are then due and payable -by the Borrower or any other guarantor. This Guaranty shall inure to 
the benefit of the Bank, its successors and assigns and of the holder and owner of any of the 
Obligations, and shall be binding on heirs, executors, administrators, successors and assigns of 
the Guarantor. If there is more than one Guarantor, the liability of the Guarantors shall be joint 
and several, and the reference to the "Guarantor" shall be deemed to refer to all Guarantors. 

9. Severability; Prior Agreements; Amendment Invalidity of any provision of 
this Guaranty shall not affect the validity of any other provision. This Guaranty, the collateral 
documents securing this Guaranty and the documents evidencing the Obligations contain the 
entire agreement of the parties regarding this matter; and any prior representations, promises or 
agreements (whether oral or written) which are not a part of this Guaranty or the documents 
described above are not enforceable. The tenns of this Guaranty may not be altered, amended or 
Waived except by another written agreement signed by the Guarantor and the Bank. 

10. Governing Law. This Guaranty will be governed by federal law applicable to 
Lender and, to the extent not preempted by federal law, the laws of the State of Illinois without 
regard to its conflicts of law provisions. This Agreement has been accepted by Lender in the 
State of Illinois. 

11. Jurisdiction. Guarantor hereby consents to the jurisdiction of any state or 
federal court situated in the county or federal jurisdiction in Peoria, Illinois, where Lender's 
main office is located, and waives any objection based on an inconvenient forum, with regard to 
any actions, claims, disputes or proceedings relating to this Guaranty, any collateral securing this 
Guaranty, any related document;, any transactions arising therefrom, or enforcement and/or 
interpretation of any of the foregoing. 

12. Cboice of Venue. If there is a lawsuit, Guarantor agrees,_ upon Lender's request, 
to submit to the jurisdiction of the Courts of Peoria County, State of Illinois. 

13. Waiver of Jury Trial. GUARANTOR WAIVES ANY AND ALL RIGHT TO 
TRIAL BY JURy IN ANY ACTION OR PROCEEDING RELATING TO THIS 
GUARANTY, ALL DOCUMENTS RELATING TO THIS GUARANTY, THE 
OBLIGATIONS UNDER TmS GUARANTY OR ANY TRANSACTION ARISING 
FROM OR CONNECTED TO THIS GUARANTY. GUARANTOR REPRESENTS THAT 
THIS WAIVER IS KNOWINGLY, WILLINGLY AND VOLUNTARILY GIVEN. 

Dated: ---,',--tJ...!-I_II+-I_Pl-D_D_7 __ 

WEXlRUST CAPITAL, LLC 

r::~"--
Title: U((j4~ 
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)SS 
COUN1Y OF 1Mp4Je. ) 

Personally came before me this II/fl. day of Du~ .2007, the above-
named ?{we. (f.e/5 , to me known to be the mMl~ ofWextrust 
Capital, LLC, and the person who exeCuted the foregoing documen~ ;the deed of said 
company, by its authority. . 

OFFICIAL SEAL 
MEGAN SUZANNE HILL 

NOTARY PUBUC - STATE OF ILLINOIS 
Mf COMMISSION EXPIRES APRIL 20. 2009 

-5-
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CONTINUING GUARANTY (pro-rata) 

l. Guarantee. For value received, and to induce TCF NATIONAL BANK (the 
"Bank") to extend or continue credit or other financial accommodations now or in the future to 
PEORIA OFFICE HOLDINGS, LLC, a Delaware limited liability company (the "Borrower"), 
the undersigned (the "Guarantor") hereby unconditionally guarantees payment of and promises 
to payor cause to be paid to the Bank the Obligations (as hereinafter defined), whether or not the 
Obligations are valid and enforceable against the Borrower, whenever the Obligations become 
due, whether on demand, at maturity or by reason of acceleration, or at the time the Borrower or 
the Guarantor shall become the subject of any bankruptcy or insolvency proceeding. 

As used herein, the tenn "Obligations" shall mean all loans, drafts, overdrafts, 
checks, notes and all other debts, liabilities and obligations of every kind owing by the Borrower 

. to the Bank, whether direct or indirect, absolute or contingent, liquidated or unliquidated 
whether of the same or a different nature and whether existing now or in the future, including 
interest thereon and all costs, expenses and reasonable attorneys' fees paid or incurred by the 
Bank at any time before or after judgment in attempting to collect any of the foregoing, to realize 
on any collateral securing any of the foregoing or this Guaranty, and to enforce this Guaranty. 
The defmition of "Obligations" also includes the amount of any payments made to the Bank or 
another on behalf of the Borrower (including payments resulting from liquidation of collateral) 
which are recovered from the Bank by a trustee, receiver, creditor or other party pursuant to 
applicable federal or state law (the "Surrendered Payments"). In the event that the Bank: makes 
any Surrendered Payments (including pursuant to a negotiated settlement), the Surrendered 
Payments shall immediately be reinstated as Obligations, regardless of whether the Bank has 
surrendered or cancelled this Guaranty prior to returning the Surrendered Payments. 

limited to: 
Notwithstanding the foregoing, the amount of liability under this Guaranty is 

(a) Thirty percent (30%) of the Obligations (not including the costs of 
enforcement identified in section 1(b) below). The dollar amount of the 
Guarantor's liability shall be detennined whenever the Obligations become 
due, whether at maturity, by reason of acceleration, or in the case of 
interest, fees and expenses, as accrued by the Bank; plus 

(b) all costs, expenses and fees (including reasonable attorneys' fees) paid or 
incurred by the Bank at any time in attempting to collect the Obligations, 
to realize on any collateral securing the Obligations or this Guaranty, and 
to enforce this Guaranty. 

This Guaranty is one of two limited guaranties that are being given to support the 
Obligations. With the giving of this Guaranty, each Guarantor acknowledges that: 

(i) this Guaranty and all such other limited guaranties are cumulative; 

(ii) payments by one or more of such other limited guarantors will not reduce 
the amount of liability under this Guaranty; 
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(iii) the Bank shall not be obligated to demand payment from an attempt to 
collect from any of such other limited guarantors prior to or 
contemporaneously with demanding or collecting payment \ll1der this 
Guaranty; and 

(iv) the Bank shall be under no obligation to seek pro rata contribution from 
any of such other limited guarantors. 

2. Consent to Bank Actions; No Discharge. The Guarantor agrees that the Bank 
does not have to take any steps whatsoever to realize upon any collateral secwing the 
Obligations, or to proceed against the Borrower or any other guarantor or surety for· the 
Obligations either before or after proceeding against the Guarantor; and the Guarantor waives 
any claim of marshalling of assets against the Bank or any collateral. The Guarantor also agrees 
that the Bank may do or refrain from doing any of the following without notice to, or the consent 
of, the Guarantor, without'reducing or discharging the Guarantor's liability under this Guaranty: 

(i) renew, amend, modify, extend or release any existing or future 
Obligations (including making additional advances, or changing the 
amount, time 'or manner of payment of, or interest rate on, any 
Obligations), and make additional extensions of credit to the Borrower 
(which will become additional Obligations), regardless of when such 
modifications or additional extensions of credit are made, and regardless 
of whether they are similar to or different from any other Obligations; 

(ii) amend, supplement and waive compliance with any of the provisions of 
docwnents evidencing or related to any of the Obligations; 

(iii) settle, modify, release, compromise or subordinate any Obligation, any 
guaranty of the Obligations, any collateral securing any Obligation or any 
guaranty of the Obligations, or the liability of any other party responsible 
for payment of any Obligation; 

(iv) accept partial payments, and 

(v) apply any payments' and all other amounts received from the Borrower, 
from liquidation of any collateral or from any other guarantor to the 
Obligations (or any other amounts due to the Bank) in any manner that the 
Bank elects. The Guarantor's liability will not be reduced or discharged 
by the Bank's failure or delay in perfecting (or to continue perfection of) 
any security interest, mortgage or other lien on any collateral securing the 
Obligations or this Guaranty, or to protect the value or condition of any 
such collateral. 

THIS GUARANTY COVERS ALL EXISTING AND FUTURE OBLIGATIONS 
OF TIlE BORROWER TO THE BANK REGARDLESS OF THE AMOUNT OF THOSE 
OBLIGATIONS. THE BANK CAN MAKE ADDITIONAL EXTENSIONS OF CREDIT TO 
TIlE BORROWER WITHOUT NOTIFYING THE GUARANTOR. THE BANK CAN 
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COLLECT FROM THE GUARANTOR WITHOUT FIRST TRYING TO COLLECT FROM 
THE BORROWER OR ANY OTHER GUARANTOR 

3. Waivers. The Guarantor expressly waives all rights of setoff and counterclaims, 
as well as diligence in collection or prosecution, presentment, demand of payment or 
perfonnance, protest, notice of dishonor, nonpayment or nonpelformance of any Obligation. 
The Guarantor also expressly waives notice of acceptance of this Guaranty, and the right to 
receive all other notices and demands of any kind relating to the Obligations or this Guaranty. 
The Guarantor agrees that no claim, including a claim for reimbursement, subrogation, 
contribution or indemnification which any of the undersigned may, as a guarantor of the 
Obligations, have against a co-guarantor of any of the Obligations or against Borrower shall be 
enforced nor any payment accepted until the Obligations are paid in full and no payments to or 
collections by Bank are subject to any right of recovery. 

4. Financial Information. The Guarantor warrants that all financial information 
previously provided to the Bank was accurate when given, and that no material adverse change 
has occurred in the Guarantor's fmancial status since such information was given to the Bank. 
The Guarantor agrees to provide to the Bank from time to time upon request any information 
regarding the Guarantor's financial condition which the Bank reasonably requests; and without 
request, the Guarantor will provide annual fmancial statements in form and content satisfactory 
to the Bank within 30 days of the end of each year. 

5 . 
Bank that: 

Borrower1s Financial Condition. The Guarantor warrants and represents to the 

(i) the Guarantor is sufficiently knowledgeable and experienced in financial 
and business matters to evaluate and understand the risks assumed in 
connection with the execution of this Guaranty; 

(ii) the Guarantor has had the opportunity to examine the records, reports, 
fmancial statements, and other infonnation relating to the fmancial 
condition of the Borrower; 

(iii) the Guarantor has relied solely upon investigations of the Borrower's 
fmancial condition conducted by the Guarantor or the Guarantor's 
authorized representative in deciding to execute this Guaranty; and 

(iv) the Guarantor, or its authorized representative, shall continue to 
independently review, monitor and investigate the fmancial condition of 
the Borrower while this Guaranty is in effect. 

The Guarantor specifically relieves the Bank of any duty, obligation or 
responsibility of any nature Whatsoever to advise the Guarantor of any change in the 
Borrower1s financial condition. 

6. Collateral; Setoff. The Guarantor grants to the Bank a security interest in all 
property in which the Guarantor has an !lwnership interest which is now or in the future in the 
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possession of the Bank to secure payment under this Guaranty. The Guarantor hereby authorizes 
the Bank, without ftuther notice to anyone, to charge any accolUlt of the Guarantor for the 
amount of any and all Obligations due under this Guaranty, and grants the Bank a contractual 
right to set off (without notice or demand) amoWlts due hereunder against all depository 
account balances, cash and other property now or hereafter in the possession of the Bank. This 
Guaranty is also secured by any and all security interests, pledges or liens now or hereafter in 
existence granted to the Bank: to secure any liabilities of the Guarantor to the Bank. 

7. Duration of Guaranty; Revocation; Continuing Obligations. This is a 
continuing Guaranty and shall not be revoked by death, dissolution, merger, banlauptcy or 
insolvency of the Guarantor. This Guaranty shall remain in full force and effect with respect to 
the Guarantor until the Bank receives written notice from the Guarantor revoking this Guaranty 
as to the Guarantor. In the event that this Guaranty is revoked by the Guarantor, the revocation 
shall have no effect on the continuing liability of the Guarantor to guarantee Wlconditionaily the 
prompt payment of all Obligations which are contracted or incurred before the revocation 
becomes effective, including prior Obligations which are subsequently renewed, modified or 
extended after the revocation becomes effective, as wen as all extensions of credit made after 
revocation pursuant to commitments made prior to such revocation. Revocation of this Guaranty 
by any Guarantor shall not relieve any other Guarantor of any liability hereunder after the 
effective date of revocation. 

8. Acceleration of Obligations; Successors; Multiple Guarantors. If the 
Guarantor shall die, become the subject of any incompetency proceedings, become the subject of 
any bankruptcy or insolvency proceedings, or fail to comply with the tenus of this Guaranty, any 
document securing this Guaranty or any related document, the Guarantor's liability hereunder to 
pay the Obligations shall become inunediately due and payable whether or not the Obligations 
are then due and payable by the Borrower or any other guarantor. This Guaranty shall inure to 
the benefit of the Bank, its successors and assigns and of the holder and owner of any of the 
Obligations, and shall be binding on heirs, executors, administrators, successors and assigns of 
the Guarantor. If there is more than one Guarantor, the liability of the Guarantors shall be joint 
and several, and the reference to the "Guarantor" shall be deemed to refer to all Guarantors. 

9. Severability; Prior Agreements; Amendment. Invalidity of any provision of 
this Guaranty shall not affect the validity of any other provision. This Guaranty, the collateral 
documents securing this Guaranty and the documents evidencing the Obligations contain the 
entire agreement of the parties regarding this matter; and any prior representations, promises or 
agreements (whether oral or written) which are not a part of this Guaranty or the documents 
described above are not enforceable. The terms of this Guaranty may not be altered, amended or 
waived except by another written agreement signed by the Guarantor and the Bank. 

10. Governing Law. This Guaranty will be governed by federal law applicable to 
Lender and, to the extent not preempted by federal law, the laws of the State of lllinois without 
regard to its conflicts of law provisions. This Agreement has been accepted by Lender in the 
State oflllinois. 
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11. Jurisdiction. Guarantor hereby consents to the jurisdiction of any state or 
federal court situated in the county or federal jurisdiction in Peoria, Illinois, where Lender's 
main office is located, and waives any objection based on an inconvenient forum, with regard to 
any actions, claims, disputes or proceedings relating to this Guaranty, any collateral securing this 
Guaranty, any related document, any transactions arising therefrom, or enforcement andlor 
interpretation of any of the foregoing. 

12. Choice of Venue. If there is a lawsuit, Guarantor agrees, upon Lender's request, 
to submit to the jurisdiction of the Courts of Peoria County, State of Illinois. 

13. Waiver of Jury Trial. GUARANTOR WAIVES ANY AND ALL RIGHT TO 
TRIAL BY JURY IN ANY ACTION OR PROCEEDING RELATING TO THIS 
GUARANTY, ALL DOCUMENTS RELATING TO THIS GUARANTY, THE 
OBLIGATIONS UNDER THIS GUARANTY OR ANY TRANSACTION ARISING FROM 
OR CONNECTED TO THIS GUARANTY. GUARANTOR REPRESENTS THAT THIS 
WAIVER IS KNOWINGLY, WILLINGLY AND VOLUNTARILY GIVEN. 

Dated: ---<\9-'_\l-'-ID-I-'( o1~ __ 

STATE OF ltlroQli) ) 
)SS 

COUNTYOF CodC ) 

./Steven Byers 

Personally came before me this t bV--day of 0Q.e~, 2007, the above-
named Steven Byers, to me known to be the person who executed the foregoing document and 
acknowledged the same. 

20837563.;l.DOC 

C1J3-f~ 
NotaIyPublic, Sta~f ________ _ 
My Commission:, __________ _ 
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PERRINE E, KNIGIH 
OFFICIAL SEAL, , 

Notary Public. State of IHmolS 
My Commission Expires 

september 29. 2009 
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CONTINUING GUARANTY (pro-rata) 

1. Guarantee. For value received, and to induce TCF NATIONAL BANK (the 
"Bank") to extend or continue credit or other financial accommodations now or in the future to 
PEORIA OFFICE HOLDINGS LLC, a Delaware limited liability company (the "Borrower"), 
the undersigned (the "Guarantor") hereby unconditionally guarantees payment of and promises 
to payor cause to be paid to the Bank the Obligations (as hereinafter defined), whether or not the 
Obligations are valid and enforceable against the Borrower, whenever the Obligations become 
due, whether on demand, at maturity or by reason of acceleration, or at the ti.me the Borrower or 
the Guarantor shall become the subject of any bankruptcy or insolvency proceeding. 

As used herein, the tenn "Obligations" shall mean all loans, drafts, overdrafts, 
chec~, notes and all other debts, liabilities and obligations of every kind owing by the Borrower 
to the Bank, whether direct or indirect, absolute or contingent, liquidated or unliquidated 
whether of the same or a different nature and whether existing now or in the future, including 
interest thereon and all costs, expenses and reasonable attorneys' fees paid or incurred by the 
Bank at any time before or after judgment in attempting to collect any of the foregoing, to realize 
on any collateral securing any of the foregoing or this Guaranty, and to enforce this Guaranty. 
The definition of "Obligations" also includes the amount of any payments made to the Bank or 
another on behalf of the Borrower (including payments resulting from liquidation of collateral) 
which are recovered from the Bank by a trustee, receiver, creditor or other party pursuant to 
applicable federal or state law (the "Surrendered Payments"). In the event that the Bank makes 
any Surrendered Payments (including pursuant to a negotiated settlement), the Surrendered 
Payments shall inunediately be reinstated as Obligations, regardless of whether the Bank: has 
surrendered or cancelled this Guaranty prior to returning the Surrendered Payments. 

limited to: 
Notwithstanding the foregoing, the amount of liability under this Guaranty is 

(a) Thirty percent (30%) of the Obligations (not including the costs of 
enforcement identified in section l(b) below). The dollar amount of the 
Guarantor's liability shall be determined whenever the Obligations become 
due, whether at maturity, by reason of acceleration, or in the case of 
interest, fees and expenses, as accrued by the Bank; plus 

(b) all costs, expenses and fees (including reasonable attorneys' fees) paid or 
incurred by the Bank: at any time in attempting to collect the Obligations, 
to realize on any collateral securing the Obligations or this Guaranty, and 
to enforce this Guaranty. 

This Guaranty is one of two limited guaranties that are being given to support the 
ObJigations. With the giving of this Guaranty, each Guarantor acknowledges that: 

(i) this Guaranty and all such other limited guaranties are cumulative; 

(ii) payments by one or more of such other limited guarantors will not reduce 
the amount ofl~ability under this Guaranty; 
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(iii) the Bank shall not be obligated to demand payment from an attempt to 
collect from any of such other 'limited guarantors prior to or 
contemporaneously with demanding or collecting payment under this 
Guaranty; and 

(iv) the Bank shall be under no obligation to seek pro rata contribution from 
any of such other limited guarantors. 

2. Consent to Bank Actions; No Discharge. The Guarantor agrees that the Bank 
does not have to take any steps whatsoever to realize upon any collateral securing the 
Obligations, or to proceed against the Borrower or any other guarantor or surety for the 
Obligations either before or after proceeding against the Guarantor; and the Guarantor waives 
any claim ()f marshalling of assets against the Bank or any collateral. The Guarantor also agrees 
that the Bank may do or refrain from doing any of the following without notice to, or the consent 
of, the Guarantor, without reducing or dischar,ging the Guarantor's liability under this Guaranty: 

(i) renew, amend, modity, extend or release any existing or future 
Obligations (including making additional advances, or changing the 
amount, time or manner of payment of, or interest rate on, any 
Obligations), and make additional extensions of credit to the Borrower 
(which will become additional Obligations), regardless of when such 
modifications or additional extensions of credit are made, and regardless 
of whether they are similar to or different from any other Obligations; 

(ii) amend, supplement and waive compliance with any of the provisions of 
documents evidencing or related to any of the Obligations; 

(iii) settie, modify. release, compromise or subordinate any Obligation, any 
guaranty of the Obligations, any collateral securing any Obligation or any 
guaranty of the Obligations, or the liability of any other party responsible 
for payment of any Obligation; 

(iv) accept partial payments, and 

(v) apply any payments and all other amounts received from the Borrower, 
from liquidation of any collateral or from any other guarantor to the 
Obligations (or any other amounts due to the Bank) in any manner that the 
Bank elects. The Guarantor's liability will not be reduced or discharged 
by the Bank's failure or delay in perfecting (or to continue perfection of) 
any security interest, mortgage or other lien on any collateral securing the 
Obligations or this Guaranty. or to protect the value or condition of any 
such collateral. 

TIllS GUARANTY COVERS ALL EXISTING AND FUlURE OBLIGATIONS 
OF THE BORROWER TO THE BANK REGARDLESS OF THE AMOUNT OF THOSE 
OBLIGATIONS. THE BANK CAN MAKE ADDITIONAL EXTENSIONS OF CREDIT TO 
THE BORROWER WITHOUT NOTIFYING TIIE GUARANTOR. THE BANK CAN 

-2-
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COLLECT FROM THE GUARANTOR WITIIOUT FIRST TRYING TO COLLECT FROM 
TIIE BORROWER OR ANY OTHER GUARANTOR. 

3. Waivers. The Guarantor expressly waives all rights of setoff and counterclaims, 
as well as diligence in collection or prosecution, presentment, demand of payment or 
performance, protest, notice of dishonor, nonpayment or nonperformance of any Obligation. 
The Guarantor also expressly waives notice of acceptance of this Guaranty, and the right to 
receive all other notices and demands of any kind relating to the Obligations or this Guaranty. 
The Guarantor agrees that no claim, including a claim for reimbursement, subrogation, 
contribution or indemnification which any of the unde~igned may, as a guarantor of the 
Obligations, have against a co-guarantor of any of the Obligations or against Borrower shall be 
enforced nor any payment accepted until the Obligations are paid in full and no payments to or 
collections by Bank are subject to any right of recovery. 

4. Financial Information. The Guarantor warrants that all financial information 
previously provided to the Bank was accurate when given, and that no material adverse change 
has occurred in the Guarantor's fwancial status since such infonnation was given to the Bank. 
The Guarantor agrees to provide to the Bank from time to time upon request any infonnation 
regarding the Guarantor's financial condition which the Bank reasonably requests; and without 
request, the Guarantor will provide annual fwancial statements in fonn and content satisfactory 
to the Bank within 30 days of the end of each year. 

5. 
Bank that: 

Borrower's Financial Condition. The Guarantor warrants and represents to the 

(i) the Guarantor is sufficiently knowledgeable and experienced in financial 
and business matters to evaluate and understand the risks assumed in 
connection with the execution of this Guaranty; 

(ii) the Guarantor has had the opportunity to examine the records, reports, 
fmancial statements, and other infonnation relating to the financial 
condition of the Borrower; 

(iii) the Guarantor has relied solely upon investigations of the Borrower's 
financial condition conducted by ihe Guarantor or the Guarantor's 
authorized representative in deciding to execute this Guaranty; and 

(iv) the Guarantor, or - its authorized representative, shall continue to 
independently review, monitor and investigate the fmancial condition of 
the Borrower while this Guaranty is in effect 

The Guarantor specificany reHeves the Bank of any duty, obHgation or 
responsibility of any nature whatsoever to advise the Guarantor of any change in the 
Borrower's financial condition. 

6. Collateral; Setoff. The Guarantor grants to the Bank: a security interest in all 
property in which the Guarantor has an ownership interest which is now or in the future in the 

-3-
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possession of the Bank to secure payment under this Guaranty. The Guarantor hereby authorizes 
the Bank, without further notice to anyone, to charge any account of the Guarantor for the 
amount of any and all Obligations due under this Guaranty, and grants the Bank a contractual 
right to set off (without notice or demand) amounts due hereunder against all depository 
account balances, cash and other property now or hereafter in the possession of the Bank. This 
Guaranty is also secured by any and all security intercsts, pledges or liens now or hereafter in 
existence granted to the Bank to secure any liabilities of the Guarantor to the Bank. 

7. Duration of Guaranty; Revocation; Continuing Obligations. This is a 
continuing Guaranty and shall not be revoked by death, dissolution, merger, banlauptcy or 
insolvency of the Guarantor. This Guaranty shall remain in full force and effect with respect to 
the Guarantor until the Bank receives written notice from the Guarantor revoking this Guaranty 
as to the Guarantor. In the event that this Guaranty is revoked by the Guarantor, the revocation 
shall have no effect on the continuing liability of th~ Guarantor to guarantee unconditionally the 
prompt payment of all Obligations which are contracted or incurred before the revocation 
becomes effective, including prior Obligations which are subsequently renewed, modified or 
extended after the revocation becomes effective, as well as all extensions of credit made after 
revocation pursuant to commitments made prior to such revocation. Revocation of this Guaranty 
by any Guarantor shall not relieve any other Guarantor of any liability hereunder after the 
effective date of revocation. 

8. Acceleration of Obligations; Successors; Multiple Guarantors. If the 
Guarantor shall die, become the subject of any incompetency proceedings, become the subject of 
any banlauptcy or insolvency proceedings, or fail to comply with the terms of this Guaranty, any 
document securing this Guaranty or any related document, the Guarantor's liability hereunder to 
pay the Obligations shall become inunediately due and payable whether or not the Obligations 
are then due and payable by the Borrower or any other guarantor. This Guaranty shall inure to 
the benefit of the Bank, its successors and assigns and of the holder and owner of any of the 
Obligations, and shall be binding on heirs, executors, administrators, successors and assigns of 
the Guarantor. If there is more than one Guarantor, the liability of the Guarantors shall be joint 
and several, and the reference to the "Guarantor" shall be deemed to refer to all Guarantors. 

. 9. Severability; Prior Agreements; Amendment. Invalidity of any provision of 
this Guaranty shall not affect the validity of any other provision. This Guaranty, the collateral 
documents securing this Guaranty and the documents evidencing the Obligations contain the 
entire agreement of the parties regarding this matter; and any prior representations, promises or 
agreements (whether oral or written) which are not a part of this Guaranty or the documents 
described above are not enforceable. The terms of this Guaranty may not be altered, amended or 
waived except by another written agreement signed by the Guarantor and the Bank. 

10. Governing Law. This Guaranty will be governed by federal law applicable to 
Lender and, to the extent not preempted by federal law, the laws of the State of Illinois without 
regard to its conflicts of law provisions. This Agreement has been accepted by Lender in the 
State ofIllinois . 

-4-
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11. Jurisdiction. Guarantor hereby consents to the jurisdiction of any state or 
federal court situated in the county or federal jurisdiction in Peoria, Illinois, where Lender's 
main office is located, and waives any objection based on an inconvenient forum, with regard to 
any actions, claims, disputes or proceedings relating to this Guaranty, any collateral securing this 
Guaranty, any related document, any transactions arising therefrom, or enforcement and/or 
interpretation of any of the foregoing. 

12. Choice of Venue. If there is a lawsuit, Guarantor agrees, upon Lender's request, 
to submit to the jurisdiction of the Courts of Peoria County, State ofDlinois. 

13. Waiver of Jury TriaL GUARANTOR WAIVES ANY AND ALL RIGHT TO 
TRIAL BY JURy IN ANY ACTION OR PROCEEDING RELATING TO THIS 
GUARANTY, ALL DOCUMENTS RELATING TO THIS GUARANTY, THE 
OBLIGATIONS UNDER THIS GUARANTY OR ANY TRANSACTION ARJSING FROM 
OR CONNECTED TO THIS GUARANTY. GUARANTOR REPRESENTS THAT THIS 
WAIVER IS KNOWINGLY, WILLINGLY AND VOLUNTARILY GIVEN. 

·Dated: _hr-t-=-fl-t0J-=-DI-'---_ 

STA1EOF ;:rulM~ ) 
COUN1Y OF ox.E- ) 

) 

,~ ,1'\,,_ _ t ,/"" 
Personally came before me this -U.L day of ~ , 2007, the above-

named Matthew Gurvey, to me know.n to be the person who executed the foregoing document and 
, acknowledged the same. . 

20831564J.DOC 

aaoc 
Notary Public, State of ________ _ 

My~m~~~----~~~-

- 5 -

PERRINE E. KNIGHT 
OFFICIAL SEAL 

Notary Public. State o/lIlinois 
My Commission Expires 

29.2009 
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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF NEW YORK 
 

SECURITIES AND EXCHANGE 

COMMISSION, 

    Plaintiff, 

 - against -  

STEVEN BYERS, et al., 

    Defendants. 

 

 

   08 Civ. 7104 (DC) 

         ECF Case 

 

 
Courtesy Copy of Evidence and Correspondence Relating to 

the September 22, 2009 Hearing to Resolve Outstanding 
Claims Disputes Relating to the Plan of Distribution 

 
 

VOLUME ___ OF 5 
(Creditor Claim Disputes) 

 
 

Claimant 
Status 

(Active/Inactive) 
Page Range 

56 Walker Active 03352-03392 
Anchor Mechanical, Inc. Inactive 03393-03410 
Appleby Active 03411-03461 
Bebon Office Machines Inactive 03462-03468 
Breugelmans, John & Jan 
(Kinsdale Enterprises) 

Active 03469-03561 

Broadway Bank Active 03562-03686 
CB Richard Ellis Inactive 03687-03715 
Chicago Office Technology Group Inactive 03716-03720 
CIC Inactive 03721-03727 



Dean at Boerum Hill LLC Inactive 03728-03798 
Dell Financial Services Inactive 03799-03811 
DMS Management Active 03812-03827 
Eastman Construction Co. Inactive 03828-03861 
Environmental Group Services Inactive 03826-03870 
Eskenazi, Farrell & Fodor, P.C. Inactive 03771-03880 
Exclusive Construction Services, 
Inc. 

Inactive 03881-03892 

Fullers Service Center Inactive  
G&H Partners AG Active 03893-03949 
Jaffe Law Inactive 03950-03971 
JMB Insurance Agency, Inc. Inactive 03972-03979 
Key Equipment Finance Inc Inactive 03980-04039 
Lakeside Bank Inactive 04040-04127 
MB Financial Inactive 04128-04138 
MTS Seating Inactive 04139-04146 
Nashville Warehouse Partners Active 04147-04456 
Pinnacle Fund Administration Active 04457-04462 
Pitney Bowes Inactive 04463-04475 
Q&Q Limited Partnership Active 04476-04497 
Regions Active 04498-04537 
R.V. Buric Construction 
Management Consulting 

Inactive 04538-04551 

Sheldon Liebb Active 04552-04581 
Space Park Active 04582-04811 
Super Petroleum Inactive  
TCF National Bank Active 04812-04911 
Tenant Building Group, LLC Inactive 04912-04934 
The Drake OakBrook, LLC Active 04935-05016 
Ticor Title Insurance Company Active 05017-05179 
Universal Restoration Services Active 05180-05198 
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DEWEY & LEBoEUF 

Dewey & LeBoeuf LLP 
1101 New York Avenue, NW 
Washington, DC 20005-4213 

tel: 1-888-518-2410 
fax: 1-202-956-3279 
email: wextrustreceiver@dl,con:! 

VIA ELECTRONIC AND FIRST CLASS MAIL 
Ticor Title Insurance Company 
c/o Ms. Francesca Morris, Esq. 
Holland & Knight LLP 
195 Broadway 
24th Floor 
New York, NY 10007 

August 14, 2009 

Re: Invalid Wextrust Receivership Claim 

Ms. Morris: 

We wTite on behalf of Timothy J. Coleman, Receiver to the Wextrust Entities and 
Affiliates, appointed in SEC v. Byers, case number 08-7104, currently pending in the United 
States District Court for the Southern District of New York (the "Court") . 

On behalf of your client, Ticor Title Insurance Company ("'Ticor"), you submitted a 
claim against Gold Coast Investors, LLC ("Gold Coast"), a Wextrust receivership entity, in the 
amount of$3,503,575.56. As you know, the Receiver relinquished Gold Coast's (and thus the 
receivership's) interests in the Park View Hotel on July 23, 2009. 

The Receiver and his professional advisers have determined that your client's claim was 
filed as a protective claim in the event of future liabilities. Based on our review, Ticor appears to 
hold an unmatured, contingent, unliquidated claim against the receivership estate. The 
Receiver's Plan of Distribution, which was approved by the Court on July 23, 2009, provides for 
an interim cash distribution to be paid only for qualifying individuals who, among other things, 
hold non-contingent, undisputed, and liquidated claims. (See Receiver's Proposed Plan of 
Distribution at 39.) Ticor's claim does not satisfy this requirement, and thus is denied as invalid. 
Based on this determination, Ticor will not be entitled to any distribution from the receivership 
estate. 

You have a right to challenge the Receiver's determination and treatment of your claim, 
including if Ticor presently holds a matured, liquidated claim. If you wish to dispute the 
Receiver's determination and treatment of your claim as invalid, please inform us of your 
decision and your reason for doing so by Friday, August 21,2009. Please also include any 
supporting evidence with your response. If we are unable to amicably resolve your dispute by 

NEW YORK I LONDON MULTINATIONAL PARTNERSHIP I WASHINGTON, DC 

ALBANY I ALMATY I BEIJING I BOSTON I BRUSSELS I CHICAGO I DOHA I DUBAI 

FRANKFURT I HONG KONG I HOUSTON I JOHANNESBURG (PTY) LTD. I Los ANGELES I MILAN I Moscow 

PARIS MULTINATIONAl PARTNERSHIP I RIYADH AfFILIATED OFFICE I ROME I SAN FRANCISCO I SILICON VALLEY I WARSAW 

DC22557142 
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August 14, 2009 
Page 2 

August 24,2009, we will provide your name to the Court so that the Court may set a hearing to 
intervene and resolve the matter. Ifwe do not receive a response from you by August 21, 2009, 
we will assume that you do not dispute the Receiver's detennination of your claim. 

Please send your response to us in writing at: 
Wextrust Investor Relations 
c/o Dewey & LeBoeuf, LLP 
1101 New York Avenue, NW 
Washington D.C. 20005-4213 

Or via email at: 
WextrustlnvoicelaldLcom 

Or via facsimile at: 
1-202-956-3279 
Attn: Wextrust Investor Relations 

Please send all inquiries and ,~ommunications concerning this matter to 
WextrustReceiver@dLcom, or call1-888-S18-2410 . 

Sincerely, 

Dewey & LeBoeuf LLP 

Counsel to the Receiver 

OC2255714 2 
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Holland & Knight 
195 Broadway I New York, NY 10007 I T 212.513.3200 I F 212.385.9010 

Holland & Knight LLP I www.hklaw.com 

August 21, 2009 

Via Electronic Mail and First Class Mail 

Wextrust Investor Relations 
c/o Dewey & LeBoeufLLP 
1101 New York Avenue, NW 
Washington, DC 20005-4213 

FRANCESCA MORRIS 

2125133431 
francesca.morriS@hklaw.com 

Re: Ticor Title Insurance Claim 

Dear Sirs, 

We have received your letter of August 14,2009 and herewith provide notice that Ticor 
Title Insurance ("Ticor") disputes the Receiver's determination and treatment of Ticor's claim . 

According to the Receiver's plan: 

The Receiver will also ensure that there are sufficient remaining 
cash reserves to fund future operating costs, administrative 
expenses, and the 'pro rata claims of any unsecured creditors 
holding contingent, disputed, or unliquidated claims. Future 
distributions will be paid on a periodic basis, after approval by the 
Court, from these remaining reserves and the proceeds of the sale 
of receivership assets pursuant to the Receiver's Plan of 
Management. 

Rejection of Tic or's clam on the grounds that it is an "unmatured, contingent, 
unliquidated claim" is premature. According to the Receiver's plan, the Receiver is obligated to 
ensure that there are sufficient remaining cash reserves to fund such claims through future 
distributions on a pro rata basis. Therefore, Ticor demands that the Receiver retain sufficient 
funds to pay Ticor's claim on a pro rata basis, as set out in the Receiver's plan. 

Very truly yours, 

~- CU» Yo ,M.u~~ 
Francesca Morris 

• FMlemq 
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Seaman, Matthew 

From: 

Sent: 

To: 

Cc: 

Francesca.Morris@hklaw.com 

Tuesday, June 30, 2009 10:06 PM 

WexTrust Invoice 

barbara.adams@hklaw.com 

Subject: FW: Ticor Claims and Exhibits to claims 

Attachments: Ex. A.pdf; Ex. B.pdf; Ex. C1-10.pdf; Ex. C11-20.pdf; Ex. C21-29.pdf; Ex. D.pdf; Ex, E.pdf; 
20090630172147365.pdf 

Dear Sirs, 

Please find attached the claim of Ticor Title Insurance Company with accompanying exhibits which was filed with 
the court today. Please call if you have any questions. 

Francesca Morris I Holland & Knight 
Partner 

195 Broadway, 24th Floor I New York NY 10007 

Phone 212.513.3431 I Fax 212.385.9010 

francesca.morris@hklaw.com I www.hklaw.com 

To ensure compliance with Treasury Regulations (31 CFR Part 10, Sec. 10.35), we inform you 
that any tax advice contained in this correspondence was not intended or written by us to be 
used, and cannot be used by you or anyone else, for the purpose of avoiding penalties 
imposed by the Internal Revenue Code. 

NOTE: This e-mail IS from a law firm, Holland & Knight LLP ("H&K"), and is Intended solely for the use of the Indivldual(s) to whom 
it is addressed. If you believe you received this e-mail in error, please notify the sender immediately, delete the e-mail from your 
computer and do not copy or disclose it to anyone else. If you are not an eXisting client of H&K, do not construe anything In thiS e
mail to make you a client unless it contains a specific statement to that effect and do not disclose anything to H&K in reply that you 
expect it to hold In confidence. If you properly received this e-mail as a client, co-counselor retained expert of H&K, you should 
maintain its contents in confidence in order to preserve the attorney-client or work product privilege that may be available to 
protect confidentiality . 

7/2/2009 
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Francesca Morris 
HOLLAND & KNIGHT LLP 
195 Broadway 
New York, New York 10007-3189 
(212) 513-3200 

Attorneys for Interested Party 
TICOR TITLE INSURANCE COMPANY 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

----'--------------------------------------------------------x 

SECURITIES AND EXCHANGE COMMISSION 

Plaintiff, 
- against-

STEvEN BYERS, JOSEPH SHERESHEVSKY, 
WEXTRUST CAPITAL, LLC, WEXTRUST EQUITY 
PARTNERS LLC, WEXTRUST DEVELOP:MENT 
GROUP, LLC, WEXTRUST SECURITIES, LLC AND 
ALEXA HOSPITALITY, LLC 

Defendants, 

and 

·ELKA SHERESHEVSKY, 

Relief Defendant 

-----------------------------------------------------------------x 

08-Civ - 7104 (DC) 

CLAIMS 

TO THE CLERK OF THIS COURT AND ALL PARTIES OF RECORD. 

Objector/Claimant, Ticor Title Insurance (,'TicoT"), by and through the undersigned law 

finn of Holland & Knight LLP, hereby asserts the following Claim: 

1. The claim relates to a hotel located in Lincoln Park redeveloped, upon 

information and belief, by Gold Coast Investors, LLC. The address of the hotel is 1816 N. Clark 
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Street, Chicago, 60604, P.I.N. 14-33-411-0000. (Hereinafter this property is referred to as the 

"Hotel".) The Hotel is commonly referred to as the Park View Hotel. 

2. According to the Secretary of State records, Gold Coast Investors, LLC's manager 

is GC Managers, LLC. Also according to the Secretary of State records, GC Managers LLC's 

manager is Wextrust Equity Partners. 

3. In addition to the above records, upon information and belief, there is no dispute 

that the Receiver controls the Hotel pursuant to this litigation. A copy of a press release relating 

to the Hotel and reflecting this fact is attached hereto as Exhibit A and is incorporated herein by 

reference. (See also Exhibit D, below.) 

4. Ticor's potential loss relative to the Hotel stems from its lender's policy ("Policy") 

issued to the lender on the Hotel, Amalgamated Bank as Trustee of Longview Ultra Construction 

Loan Investment Fund, a collective trust fund organized under the laws of the State of New York 

cIa Amalgamated Bank ("Amalgamated"). A copy of the title commitment relating to the Policy, 

along with the relevant endorsement, is attached hereto as Group Exhibit B and is incorporated 

herein by reference. 

S. Although Tieor is not aware of any foreclosure action by Amalgamated andlor by 

the various general contractor ("General Contractor") andlor the various subcontractors 

("Subcontractors") that provided construction services at the Hotel, Ticor is concerned that such 

litigation is probable given the fact that nwnerous mechanic's lien claims have been filed by the 

Contractor and Subcontractors against the Property. Copies of the mechanic's liens are 

summarized and contained in Exhibit C which is incorporated by reference herein. 

6. Furthermore, upon information and belief, the Receiver in this litigation recently 

filed a motion seeking to relinquish its interest in the Hotel. A copy of the relevant portions of 

2 
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the motion (without exhibits) relating to the Hotel is attached hereto as Exhibit D and is 

incorporated by reference herein. This motion would suggest that a foreclosure action by 

Amalgamated is forthcoming if the Receiver's motion to relinquish its rights in the Hotel is 

granted. 

7. Before issuing its Policy, Ticor relied on the sworn statements of the Owner and 

General Contractor attesting that the amount due to General Contractor and Subcontractors was 

$1,895,225.21. Ticor relied on this sworn statement in issuing its Policy to Amalgamated. A 

copy of the sworn statement is attached hereto as Exhibit E and is incorporated by reference 

herein. Wextrust Capital is the entity that executed the sworn statement provided to Ticor. See 

Exhibit E. 

8. As is evidenced by the mechanic's liens attached hereto as Exhibit C, the total 

amount of mechanic's liens filed against the Hotel is far in excess of $1,895,225.21. For 

example, the General Contractor's lien is now $3,165,733.95. See Exhibit C, subpart 18. This 

increase in the General Contractor's claim leaves Ticor exposed to possible actual damages 

claims by Amalgamated in excess of $1,270,508.74 with respect to the Hotel. 

9. In addition, as reflected in Exhibit C, an additional $2,233,066.82 in 

Subcontractors' mechanic's liens were recorded against the Hotel. Thus, Ticor is exposed to 

possible actual damages in excess of $2,233,066.82 by Amalgamated with respect to these 

mechanic's lien. I 

10. In addition, both with respect to the General Contractor's lien and Subcontractor's 

liens, Ticor will be further exposed under the Policy for (a) an potential award of statutory 

Some if not all of the mechanic's liens filed by the Subcontractors may be encompassed 
by the mechanic's lien filed by the General Contractor. However, this fact will not be uncovered 
until these individual lien claims are examined in lien priority litigation brought by 
Amalgamated and/or the General Contractor and/or the Subcontractors. 

3 
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interest in favor of the General Contractor and/or Subcontractors and against Amalgamated 

pursuant to the Illinois Mechanic's Lien Act and the Policy; (b) the incurring of costs and 

attorneys' fees in defending the potential mechanic's lien litigation on behalf of Amalgamated; 

and (c) the potential award of attorneys' fees to the General Contractor and/or subcontractor 

pursuant to the lllinois Mechanic's Lien Act. See illinois Mechanic's Lien Act, 770 ILCS 60/17. 

11. In sum, Ticor submits this claim in the amount of $3,503,575.56, plus statutory 

interest, attorneys' fees in defending litigation and attorneys' fees of the General Contractor 

and/or Subcontractors. 

12. Ticor reserves its right to claim any amounts that the Receiver determines do not 

require immediate payment from the available funds relating to the Hotel. Ticor further reserves 

its right to supplement this claim as to any defenses, cross-claims and additional claims, 

including without limitation, contribution and indemnity, that Ticor may have at a future date 

relating to the Hotel. 

13. Ticor further reserves the right to supplement its claim to include unknown claims 

relating to additional properties which claims are currently unknown to Ticor. 

Dated: June 30, 2009 

HOLLAND & KNIGHT LLP 

By: lsi Francesca Morris 
Francesca Morris 
195 Broadway 

4 

New York, New York 10007-3189 
(212) 513-3200 

Attorneys for Interested Party/Claimant 
nCOR TITLE INSURANCE COMPANY 
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TICOR TITLE INSURANCE COMPANY 

By:_@-:=-:-:~=-==:::::....--.-==-=Q:tQ:A~~~-o--
Paul Peterson, Vice President and Senior 
Staff Underwriter 

Given under my hand and official seal this 30th day 
of June 2009 

NOT 

OFFICIAL SEAL 
MICHELLE R (JOnON 

NDtiry Public· Stllte of Ulinolll 
Mv Commlllion EllPlnis Nov '3. 2012 
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ph. 312-223-2932 
fax. 312-223-2960 
cell 847-840-2793 
Paul.Peterson@TicorTitle.com 

Page 2 of4 

Wextrust hotel oui a/money; Park View opening delayed as bills, liens pile up Crain's Chicago Business 
September 15, 2008 

SECTION: NEWS; Pg. 14 

LENGTH: 374 words 

Copyright 2008 Crain Communications 
All Rights Reserved 

Crain's Chicago Business 

September 15, 2008 

HEADLINE: Wextrust hotel out of money; 
Park View opening delayed as bills, liens pile up 

BYLINE: ALBY GALLON 

BODY: 

A 200-room Lincoln Park hotel redeveloped by Wextrust Capital LLC has run out of money. delaying 
its opening, according to the receiver overseeing the property. 

Wextrust launched a major renovation of the former Days Inn at 1816 N. Clark St after buying it in 
2005. But a temporary receiver took control of the hotel and other Wextrust properties last month after 
federal authorities accused the Chicago-based investment fInn and its principals of bilking investors in a 
$lOO-million Ponzi scheme. Attorneys for Wextrust's principals deny the charges. 

It's not clear whether prosecutors believe the property, now called the Park View Hotel, was part of the 
alleged scheme. But the receiver, Timothy Coleman, said this month that the hotel is insolvent. 

"There's not enough money to make the fmal deposit to get the furniture delivered," he told investors at 
a Sept. 4 meeting in New York. Mr. Coleman doesn't have the power to borrow money to finish the 
project but said he may ask a judge for that authority. 

A Wextrust affiliate paid $15.5 million for the hotel in December 2005, financing the acquisition and 
renovation with a $26.4-million loan from Amalgamated Bank, Cook County Recorder documents 
show. 

To cover additional construction costs, the Wextrust affiliate increased the loan to $27.6 million in 
December. The Wextrust entity was to invest $10.2 million, bringing the cost of the project to $37.8 
million, according to a loan document. 

• Unpaid bills from contractors are piling up. Construction firms have filed 19 liens against the property 

6/30/2009 
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since May, alleging they are owed $5.1 million. A person familiar with the project estimates it will cost 
another $2 million to finish. . 

The Park View is one of 10 local properties under the receiver's control, a group that includes the 160-
room Wyndham Drake Hotel in Oak Brook and a 1 19-unit condominium and townhouse development in 
Hinsdale. 

Most of the properties are likely to be sold, including the Park View, which, given its location, could 
generate strong interest from investors. 

Perennial, a popular restaurant in the hotel, has already opened. 

"There's substantial equity in the hotel," Mr. Coleman told investors at the meeting. "It's a valuable 
asset." . 

Contact: agallun@crain.com 

GRAPHIC: Art Credit: Park View Hotel 

LOAD-DATE: September 19,2008 

" .~ 
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American Land 
Title Association 
Commitment - 1966 

II TICOR TITLE INSURANCE 

Commitment for Title Insurance 

TICOR TITLE INSURANCE COMPANY, a 
Cafifornla corporation, herein caDed the 
Company, for a valuable consideration, 
hereby commits to Issue Its policy or 
policies of tille insurance, as identified in 
Schedule A, in favor of the proposed 
Insured named in Schedule A, as owner or 
mortgagee of the estate or interest covered 
hereby in the land described or referred to 
in Schedule A, upon payment of the 
premiums and charges therefor; all subject 
to the provisions of Schedule A and Band 
to the Conditions and Stipulations hereby 
incorporated by reference. 

This Commitment shall be effective only 
when the identity of the proposed Insured 
and the amount of the policy or policies 
committed for have been inserted in 
Schedule A hereof by the Company, 

either at the lime of the issuance of this 
Commitment or by subsequent 
endorsement. 

This Commitment is preliminary to the 
issuance of such policy or policies of tiUe 
Insurance and all nabDity and obligations 
hereunder shall cease and terminate 180 
days after the effective dale hereof or 
when the policy or policies committed for 
shall Issue. whichever first occurs, 
provided that the failure to issue such 
policy or policies is not the fault of the 
Company. 

This Commitment shaD not be valid or 
binding until countersigned below by an 
authorized signatory of the Company. 

TICOR TITLE INSURANCE COMPANY 

By President 

Secretary 

ALTA COMMITMENT ·1966 
TUACK07/99 
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TICOR TITLE INSURANCE COMPANY 
COMMITMENT FOR TITLE INSURANCE 

ORDER NO.: 2000 990037310 N 
EFFECTIVE DATE: NOVEMBER 1, 2007 

PREPARED FOR: 
MUCH,SHELIST 
191 N. WACKER 81800 
CHICAGO. IlliNOIS 60606 

AnN: MARK LI TNER 
YOUR REFERENCE: 990037310/1816 N. CLARK 

1. POLICY OR POLICIES TO BE ISSUED: 

LOAN POll CY : 
AMOUNT: 
PROPOSED INSURED: 

ALTA LOAN 2006 
$27,600,000.00 
TO COME 

SCHEDULE A 

PLEASE DIRECT TITLE INQUIRIES TO: 
Dan K. Wi Iberg 
203 N. LASALLE SUITE 2200 
CHICAGO, ILLINOIS 60601 

MAIN NO.: (312)621-5000 
FA)(': (312)621-5062 
E-MAIL: TlCOR-NCS@TICORTITLE.COM 

2. THE ESTATE OR INTEREST IN THE LAND DESCRIBED OR REFERRED TO IN THIS COMMITMENT 
AND COVERED HEREIN IS A FEE SIMPLE UNLESS OTHERWISE NOTED. 

3. TITLE TO SAID ESTATE OR INTEREST IN SAID LAND IS AT THE EFFECTIVE DATE VESTED IN: 

GOLD COAST INVESTORS, LLC 

4. MORTGAGE OR TRUST DEED TO BE INSURED: 

TO COME. 

IWIIRCSAI 

DKW PAGE A1 DKW 1112D/01 11:48:16 
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TICOR TITLE INSURANCE COMPANY 

COMMITMENT FOR TITLE INSURANCE 

ORDER NO.: 2000 990037310 N SCHEDULE A (CONTINUED) 

5. THE LAND REFERRED TO IN THIS COMMITMENT IS DESCRIBED AS FOLLOWS: 

IfNRLECAL 

DKW 

PARCEL 1: 

LOTS 1 AND 2 IN ASSESSORS' SECOND DIVISION Of BLOCK 47 IN CANAL TRUSTEES' 
SUBDIVISION OF SECTION 33, TOWNSHIP 40 NORTH. RANGE 14 EAST OF THE THIRD 
PRINCIPAl MERIDIAN, IN COOK COUNTY, ILLINOIS. 

PARCEL 2: 

THAT TRACT OR PARCEL OF LAND LYING EAST OF AND ADJOINING SAID LOTS 1 AND 2 AND 
WEST OF THE WEST LINE OF CLARK STREET, AS ESTABLISHED BY ORDINANCE PASSED BY THE 
COUNCIL OF THE CITY OF CHICAGO ON OCTOBER 1', 1875 AND APPROVED ON OCTOBER 15, 
1815, IN COOK COUNTY, ILLINOIS . 

PAGE A2 DKW 11120/07 17:48:16 
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TICOR TITLE INSURANCE COMPANY 

COMMITMENT FOR TITLE INSURANCE 

Order No. 2000 990037310 N 

1. WE SHOULD BE FURNISHED A PROPERLY EXECUTED ALTA STATEMENT. 

SCHEDULE B 

2. NOTE FOR INFORMATION: THE COVERAGE AFFORDED BY THIS COMMITMENT AND 
ANY POL I CY I SSUED PURSUANT HERETO SHALL NOT COMMENCE PR I OR TO THE 
DATE ON WHICH ALL CHARGES PROPERLY BILLED BY THE COMPANY HAVE BEEN 
FULLY PAID. 

3. 

1. TAXES FOR THE YEAR(S) 2006 AND 2007 
2007 TAXES ARE NOT YET DUE OR PAYABLE. 

1A. NOTE: 2006 FIRST INSTALLMENT WAS DUE MARCH 01, 2007 
NOTE: 2006 FINAL INSTALLMENT NOT YET DUE OR PAYABLE 

PERM TAXI 
14-33-411-001-0000 

PCl 
1 OF 1 

YEAR 1 ST I NST 
2006 $38,807.63 

STAT 
PAID 

• • • • • • * • • • * • • • • • • • • • • • • • • • • • • • • • • 

C 4. BECAUSE OF PROCEDURES INSTITUTED BY THE COOK COUNTY TREASURER, THE COMPANY 
REQUESTS THAT ORIGINAL TAX BILLS 8E FURNISHED WHENEVER THE COMPANY IS 
REQUESTED TO PAY TAXES. IF ORIGINAL TAX BILLS ARE NOT FURNISHED, THE COMPANY 
WILL COLLECT AN ADDITIONAL AMOUNT PER TAX NUMBER TO COVER THE COST OF 
PROCESSING PAYMENTS TO THE COOK COUNTY TREASURER FOR THE PRODUCTION OF 
DUPLICATE TAX BILLS. FURTHER, BECAUSE OF DELAYS BY THE COOK COUNTY TREASURER 
IN PRODUCING DUPLICATE TAX BILLS, THE COMPANY WILL HOLD BACK FROM CLOSING 
ADDITIONAL FUNDS TO PAY INTEREST THAT WILL ACCRUE BECAUSE OF THE TREASURER'S 
PROCEDURES. 

D 5. MEMORANDUM OF LEASE DATED OCTOBER 7, 1998 AND RECORDED DECEMBER 23, 1998 AS 

RNIICIlI 

DKW 

DOCUMENT NO. 08-164,768 BY AND BETWEEN PARKWAY BANK AND TRUST COMPANY, AS 
TRUSTEE UNDER TRUST AGREEMENT DATED JUNE 18. 1984 AND KNOWN AS TRUST NO. 1237, 

PAGE B1 DKW 11120/07 17:48:16 
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TICOR TITLE INSURANCE COMPANY 

COMMITMENT FOR TITLE INSURANCE 

ORDER NO.: 2000 990037310 N SCHEDULE B (CONTINUED) 

"LANDLORD". AND 1816 NORTH CLARK. INC., "TENANT", AND ALL RIGHTS THEREUNDER OF 
THE LESSEE ANDIOR ANY PERSON OR PARTY CLAIMING BY. THROUGH OR UNDER THE 
LESSEE. 

SUBORDINATION AGREEMENT RECORDED JANUARY 3. 2006 AS DOCUMENT NO. 0600319030. 

E 6. UNRECORDED LEASES IN FAVOR OF: 

F 

1. 1816 NORTH CLARK, INC. 

SUBORDINATION AGREEMENT RECORDED JANUARY 3, 2006 AS DOCUMENT NO. 0600319030. 

2. OLD TOWN SUNDRIES AND LIQUORS. INC. 

7. THE FOLLOWING MATTERS DISCLOSED BY PLAT OF SURVEY NUMBER 04-254 DATED DECEMBER 
21. 2005 PREPARED BY MCTIGUE & SPIEWAK. INC.: 

A. ENCROACHMENT OF THE 12 1/2-STORY BRICK, STONE & STUCCO BUILDING LOCATED 
MAINLY ON THE LAND ONTO THE PROPERTY NORTH (N. LINCOLN AVENUE RIGHT-Of-WAY), 
EASTERLY (CLARK STREET RIGHT-OF-WAY) AND WEST (WELLS STREET RIGHT-OF-WAY) AND 
ADJOINING. BY APPROXIMATELY 0.05 TO 0.15 FEET (NORTHERLY), 0.04 TO 0.15 FEET 
(EASTERLY) AND 0.17 TO 0.22 FEET (WESTERLY). 

B. ENCROACHMENT Of THE 12 1/2-STORY BRICK. STONE & STUCCO BUILDING LOCATED 
MAINLY ON THE LAND ONTO THE PROPERTY SOUTH AND ADJOINING BY APPROXIMATELY 0.07 
FEET TO 0.10 FEET SOUTH. 

C. ENCROACHMENT OF CANOPY OVER THE NORTHERLY AND EASTERLY PROPERTY LINES ONTO 
THE N. LINCOLN AVENUE AND N. WELLS STREET RIGHTS OF WAY BY APPROXIMATELY 3 
FEET. 

D. ENCROACHMENT OF TWO SHEDS ATTACHED TO THE WEST SIDE OF THE 12 l/2-STORY 
BRICK, STONE & STUCCO BUILDING LOCATED ON THE LAND ONTO THE LAND WEST AND 
ADJOINING (NORTH WELLS ST. RIGHT OF WAY) BY APPROXIMATELY 5.1 TO 5.2 FEET 
(NORTHERLY SHED) AND 5.2 FEET (SOUTHERLY SHED). 

G 8. SERVICE AGREEMENT RECORDED JANUARY 15. 199B AS DOCUMENT NO. 9B039015 BY AND 
BETWEEN COMMUNICATIONS AND CABLE OF CHICAGO AND DAYS INN-GOLD COAST TO 
CONSTRUCT AND OPERATE A CABLE TELEVISION SYSTEM AND A GRANT Of EASEMENT TO 
ENTER PARCEL 1 TO CONSTRUCT, OPERATE AND MAINTAIN ALL EQUIPMENT NECESSARY. 

H 9. EXISTING UNRECORDED LEASES AND ALL RIGHTS THEREUNDER OF THE LESSEES AND OF ANY 
PERSON OR PARTY CLAIMING BY, THROUGH OR UNDER THE LESSEES. 

RCSCIIBCO PAGE B 2 
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TICOR TITLE INSURANCE COMPANY 

COMMITMENT FOR TITLE INSURANCE 

ORDER NO.: 2000 990037310 N SCHEDULE B (CONTINUED) 

10. WE SHOULD BE FURNISHED A STATEMENT THAT THERE IS NO PROPERTY MANAGER EMPLOYED 
TO MANAGE THE LAND, OR. IN THE ALTERNATIVE, A FINAL LIEN WAIVER FROM ANY SUCH 
PROPERTY MANAGER. 

J 11. IF IT IS DESIRED THAT THE GENERAL EXCEPTIONS BE DELETED FOR THE POLICY TO BE 
ISSUED, WE SHOULD BE FURNISHED IN ADDITION TO (1) ABOVE WITH A CURRENT SURVEY 
CERTIFIED TO TICOR TITLE INSURANCE COMPANY AND MADE IN ACCORDANCE WITH THE 
REQUIREMENTS JOINTLY ESTABLISHED AND ADOPTED BY THE AMERICAN LAND TITLE 
ASSOCIATION AND AMERICAN CONGRESS ON SURVEYING AND MAPPING. 

K 12. ANY LIEN, OR RIGHT TO A LIEN. FOR SERVICES. LABOR OR MATERIAL. HERETOFORE OR 
HEREAFTER FURNISHED. IMPOSED BY LAW AND NOT SHOWN BY THE PUBLIC RECORDS. 

l 13. INFORMATION SHOULD BE FURNISHED ESTABLISHING WHETHER ANY WRITTEN AGREEMENT HAS 
BEEN ENTERED INTO BY AND BETWEEN ANY PARTY AND A BROKER FOR THE PURPOSES OF 
BUYING. SELLING. LEASING OR OTHERWISE CONVEYING ANY INTEREST IN THE LAND 
DESCRIBED HEREIN. IF SUCH AN AGREEMENT HAS BEEN ENTERED INTO. SATISFACTORY 
EVIDENCE SHOULD BE FURNISHED ESTABLISHING THAT THE COMPENSATION AGREED UPON IN 
SUCH AGREEMENT HAS BEEN PAID AND THE BROKER'S LIEN. OR RIGHT TO A LIEN. FOR 
SUCH AMOUNT HAS BEEN EXTINGUISHED. IN THE EVENT SAID EVIDENCE IS NOT 
FURNISHED. OUR POLICY(IES). WHEN ISSUED. WILL BE SUBJECT TO THE FOLLOWING 
EXCEPTION: 

ANY LIEN. OR RIGHT TO A LIEN. IMPOSED BY LAW UNDER THE PROVISIONS OF THE 
COMMERCIAL REAL ESTATE BROKER LIEN ACT AND NOT SHOWN IN THE PUBLIC RECORDS FOR 
COMPENSATION AGREED UPON BY A BROKER AND THE BRO.KER'S CLIENT OR CUSTOMER UNDER 
THE TERMS OF A WRITTEN AGREEMENT ENTERED INTO FOR THE PURPOSES OF BUYING. 
SELLING. LEASING. OR OTHERWISE CONVEYING ANY INTEREST IN THE LAND DESCRIBED IN 
SCHEDULE A. 

B 14. A MORTGAGE TO SECURE AN INDEBTEDNESS AS SHOWN BELOW, AND ANY OTHER OBLIGATIONS 
SECURED THEREBY: 
AMOUNT: $26,400.000.00 
DATED: DECEMBER 2005 
RECORDED: JANUARY 3, 2006 
AS DOCUMENT 0600319027 
MORTGAGOR: GOLD COAST INVESTORS. LLC 
MORTGAGEE: AMALGAMATED BANK, AS TRUSTEE OF LONGVIEW ULTRA I CONSTRUCTION FUND 

M 15. ASSIGNMENT-OF RENTS RECORDED JANUARY 3, 2006 AS DOCUMENT NO. 0600319029 MADE 

RCSCRBCO 

DKW 
PAGE B 3 
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TICOR TITLE INSURANCE COMPANY 

COMMITMENT FOR TITLE INSURANCE 

ORDER NO.: 2000 990037310 N SCHEDULE B (CONTINUED) 

BY GOLD COAST INVESTORS. LLC TO AMALGAMATED BANK. AS TRUSTEE OF LONGVIEW ULTRA 
I CONSTRUCTION FUND. 

R 16. SECURITY INTEREST OF AMALGAMATED BANK, TRUSTEE OF LONGVIEW ULTRA I 
CONSTRUCTION FUND, SECURED PARTY, IN CERTAIN DESCRIBED CHATTELS ON THE LAND, 
AS DISCLOSED BY FINANCING STATEMENT NAMING GOLD COAST INVESTORS, LLC AS DEBTOR 
AND RECORDED JANUARY 3, 2006 AS DOCUMENT NO. 0600319031. 

G 17. ANY LIEN, OR RIGHT TO A LIEN, FOR SERVICES. LABOR OR MATERIAL, HERETOFORE OR 
HEREAFTER FURNISHED. IMPOSED BY LAW AND NOT SHOWN BY THE PUBLIC RECORDS. 

Q la. NOTE FOR INFORMATION (ENDORSEMENT REQUESTS): 

, 19. 

RCSCHBCO 

DKW 

ALL ENDORSEMENT REQUESTS SHOULD BE MADE PRIOR TO CLOSING TO ALLOW AMPLE TIME 
FOR THE COMPANY TO EXAMINE REQUIRED DOCUMENTATION. 

(THIS NOTE WILL NOT APPEAR ON POLICY) . 

• •••••••••••••••••••• 

THE FOLLOWING IS FOR INFORMATIONAL PURPOSES ONLY AND NOT PART OF THIS 
COMMITMENT: 

THIS COMMITMENT RELATES TO ESCROW NO. 990037310 

PLEASE CALL YOUR ESCROW CLOSER JAMES SHAW AT 312-621-5004 TO REVIEW YOUR 
COMMITMENT AND SCHEDULE A CLOSING . 

•••••••••••••••••••••••• 
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ENDORSEMENT 

ATTACHED TO AND FORMING A PART OF 
POLICY NUMBER 2000 000551173 STO 

ISSUED BY 

TICOR TITLE INSURANCE COMPANY 

INTERIM CERTIFICATION ENDORSEMENT 

THE COMPANY HEREBY INSURES THE INSURED AGAINST LOSS OR DAMAGE WHICH THE INSURED 
SHALL SUSTAIN IN THE EVENT THAT: 

THE LIEN OF THE MORTGAGE INSURED HEREIN AT THE DATE OF THIS ENDORSEMENT, IS NOT 
FIRST, PRIOR AND SUPERIOR TO ANY OTHER LIENS EXCEPT AS TO ANY LIEN OR RIGHT TO 
LIEN FOR SERVICES, LABOR AND MATERIALS FURNISHED AFTER DECEMBER 28, 2007 AND 
EXCEPT AS TO ANY LIEN OR RIGHT TO LIEN OF MECHANICS AND MATERIAL SUPPLIERS WHO 
ARE NAMED ON THE CONTRACTOR'S STATEMENT DATED JANUARy 28, 2008 , AND OF MECHANICS 
AND SUPPLIERS CLAIMING BY, THROUGH, AND UNDER THEM TO THE EXTENT, IF ANY, THAT 
THE AMOUNTS SHOWN IN SAID STATEMENT AS BEING UNPAID, RELATE TO WORK, LABOR-AND 
MATERIALS ACTUALLY IN PLACE ON SAID LAND ON THE DATE COVERED BY SAID STATEMENT. 

THE LIABILITY OF THE COMPANY UNDER SAID COMMITMENT OR POLICY SHALL NOT EXCEED THE 
SUM OF $27,600,000.00 (BEING AN AMO ACTUALLY DISBURSED OF THE PROCEEDS OF THE 
LOAN SECURED BY THE MORTGAGE INSURED) AND COSTS WHICH THE COMPANY IS OBLIGATED 
UNDER THE CONDITIONS AND STIPULATIONS TO PAY, BUT SUCH LIABILITY SHALL BE 
INCREASED BY THE SUM OF EACH SUBSEQUENT DISBURSEMENT MADE UNDER SAID MORTGAGE UP 
TO THE FACE AMOUNT OF THE POLICY COMMITTED FOR, SUBJECT, HOWEVER, WITH RESPECT TO 
EACH SUCH INCREASE, TO ANY DEFECTS, LIENS, ENCUMBRANCES, ADVERSE CLAIMS OR OTHER 
MATTERS, IF ANY, CREATED, FIRST APPEARING IN THE PUBLIC RECORDS OR ATTACHING 
SUBSEQUENT TO THE EFFECTIVE DATE HEREOF BUT PRIOR TO THE EFFECTIVE DATE OF A DATE 
DOWN OF THIS COMMITMENT OR POLICY COVERING THE DATE OF EACH DISBURSEMENT. 

THE EFFECTIVE DATE OF SAID COMMITMENT OR POLICY IS HEREBY EXTENDED TO FEBRUARY 
14, 2008. 

SCHEDULE B OF SAID COMMITMENT OR POLICY IS AMENDED AS FOLLOWS: 

(A) THE FOLLOWING LETTERED EXCEPTIONS ARE HEREBY DELETED: 
NONE 

(B) THE FOLLOWING LETTERED EXCEPTIONS ARE HEREBY ADDED: 
NONE 

(Cl THE FOLLOWING LETTERED EXCEPTIONS ARE HEREBY AMENDED: 
NONE 

VALIDATING SIGNATORY: ____________________________ __ 

THIS ENDORSEMENT IS ISSUED AS PART OF THE POLICY. EXCEPT AS IT EXPRESSLY STATES, 
IT DOES NOT (I) MODIFY ANY OF THE TERMS AND PROVISIONS OF THE POLICY, (II) MODIFY 
ANY PRIOR ENDORSEMENTS, (III) EXTEND THE DATE OF POLICY, OR (IV) INCREASE THE 
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ENDORSEMENT 

A ITACHED TO AND FORMING A PART OF 
POLICY NUMBER 2000 000551173 STO 

ISSUED BY 

nCOR TITLE INSURANCE COMPANY 

AMOUNT OF INSURANCE. TO THE EXTENT A PROVISION OF THE POLICY OR A PREVIOUS 
ENDORSEMENT IS INCONSISTENT WITH AN EXPRESS PROVISION OF THIS ENDORSEMENT, THIS 
ENDORSEMENT CONTROLS. OTHERWISE, THIS ENDORSEMENT IS SUBJECT TO ALL OF THE TERMS 
AND PROVISIONS OF THE POLICY AND OF ANY PRIOR ENDORSEMENTS • 

MTl 
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• Claimant Amount 

1 Werner-Nugent Plumbing Inc. $351,396.13 
2 Just Rite Accoustics Inc. $19,237.65 
3 International Decorators, Inc. $226,367.66 
4 Lohre Painting Co., Inc. $288,762.33 
5 Kenna Construction Company $15,500.00 

6a Kenna Construction Company $1,500.00 
6b Kenna Construction Company $9,750.00 
7 Mr. David's Carpet Service, Ltd. $23,620.02 
8 Mr. David's Carpet Service, Ltd. $18,081.20 
9 Mr. David's Carpet Service, Ltd. $26,175.50 
10 Mr. David's Carpet Service, Ltd. $80,915.69 
11 Mr. David's Carpet Service, Ltd. $14,826.40 
12 Banner Plumbing Supply Company, Inc. $188,281.75 
13 laSalle Glass & Mirror Company $50,250.00 
14 Team Fire Protection, Inc. $59,973.68 
15 Skyline Plastering, Inc. $22,398.00 
16 Beautiful Finishes, Inc. $32,803.73 
17 Progress Electric Company $373,690.88 
18 Commercial Resources Construction Co. $3,165,733.95 
19 Soderlund Brothers, Inc. $3,107.65 
20 State Mechanical Services, LLC $154,082.15 
21 K J Electric Inc. % Leegal Liason Service $2,398.00 
22 Santucci Plumbing, Inc. $10,950.00 

• 23 Interplan Midwest, LLC $12,990.46 
24 Prime Scaffold, Inc. $21,992.78 
25 Micelli Drapery Company, Inc. $102,926.50 
26 Eskenazi Farrell & Fodor P.C. $3,641.25 
27 Environmental Group Services, Ltd. $10,940.00 
28 Universal Restoration Services, Inc. $53,182.00 
29 Universal Restoration Services, Inc. $53,325.41 

Total (ex. GC) $2,233,066.82 
Total (w/GC) $5,398,800.77 

• 
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STATE OF ILLINOIS 

COUNTY OF COOK 

) 
) 
) 

SS. 

NOTICE AND CLAIM FOR LIEN 

Dod: 0814308189 Fee: $~$~·~go 
Eugene -Gene" Moore AHSP Fee, • 
Cook county Reoorder of Deeds 
Dale: 0512212008 03:04 PM Pg: 1 01 3 

The Claimant, WERNER-NUGENT PLUMBING, INC., an Illinois Corporation, authorized to do 

business in the State of Illinois, with its principal place of business located at 14840 S. McKinley 

Ave., Posen, Illinois, 60469 ("CLAIMANT"), hereby files notice and claim for lien against 

COMMERCIAL RESOURCES CONSTRUCTION CO., INC., contractor, of Chicago, County 

of Cook, State of lUi no is, and GOLDCOAST INVESTORS, L.L.C., a limited liabiHty company, 

(hereinafter referred to as "OWNER"), of Chicago, County of Cook, State of Illinois, and states: 

That on January 19, 2007, the Owner was the record fee owner of the following described 

land in the County of Cook, State otlllinois, to-wit: 

LEGAL DESCRIPTION: 

PARCEL 1: 
LOTS 1 AND 2IN ASSESSORS' SECOND DIVISION OF BLOCK 47 IN CANAL TRUSTEES' 
SUBDMSION OF SECTION 33, TOWNSlllP 40 NORTH, RANGE 14 EAST OF THE THIRD 
PRlNCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS. 

PARCEL 2: 
THAT TRACT OR PARCEL OF LAND LYING EAST OF AND ADJOINlNG SAID LOTS 1 AND 
2 AND WEST OF THE WEST LINE OF CLARK STREET, AS ESTABLISHED BY 
ORDINANCE PASSED BY THE COUNCIL OF THE CITY OF CHICAGO ON OCTOBER 11, 
1875 AND APPRROVED ON OCTOBER 15, 1875, IN COOK COUNTY ILLINOIS. 

COMMONLY KNOWN AS: 1816N. CLARK ST., CHICAGO, IL60614 

P.I.N.: 14-33-411-001-0000 
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e·' 
and Commercial Resources Construction Co., Inc. was Owner's Contractor for the 

improvement thereof. 

That on January 19,2007, said contractor made a sub-contract with the Claimant to provide 

material, labor and equipment for the installation of plwnbing materials and fixtures for the erection 

of a building on said premises and that on April 14, 2008 Claimant completed thereunder all work 

thereto. 

I There is unpaid and owing to the Claimant, the sum of THREE HUNDRED AND FIFfY-

ONE THOUSAND THREE HUNDRED NINETY-SIX AND TIllRTEEN CENTS ($351,396.13) 

DOLLARS., for which, with interest the Claimant claims a lien on said premises and improvements 

and on the monies or other considerations due or to become due from the Owner under said contract 

against said Contractor and Owner . • 
BYy.---d...A u L-L2 

Joe Wemth" 
President, Werner-Nugent Plumbing, Inc . 

• 
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STATE OF ILLINOIS 

COUNTY OF COOK 

) 
) 
) 

0814308189 Page' 3 of3 ! 

SS. 

The affiant, Joe Werner, President, Werner-Nugent Plwubing, Inc., being first duly sworn, on 

oath deposes and says that he is President of Werner-Nugent Plumbing, Inc.; that he has read the 

foregoing Notice and Claim for Lien and knows the contents thereof; and that all the statements 

therein contained are true. 

~blL)~:J 
Joe\Werner 

Subscribed and Sworn To Before Me 

This ~Day of May, 2008. 

OTARYPUBLIC 

·OFFICIAL SEAL" 
. Robyn Madden 

NOW)' Public, Stale of Illinois 
My Commission Exp. 11/10J2008 

3 
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MECHANIC'S LIEN: 

CLAIM 

STATE OF ILLINOIS 

COUNTY OF Cook 

JUST RITE ACOUSTICS, INC. 

CLAIMANT 

-VS-

Gold Coast Investors, LLC 
Gold Coast Master Tenant, LLC 

} 
} 
} 

0001: 0814866008 Fee: $30.6C 
Eugene "Gene" Moore AHSP Fee:S10.0 
Cook County Reoorder ot Deeds 
Dale: 0512712008 09:01 AM Pg: 1 01 3 

TCC Historic Tax Credit Fund VII, L.P. IJ 
Amalgamated Bank, as Trustee of Longview Ultra Construction Loan Investment Fund, flk/a Longview Ultra I :;< 
Construction Loan Investment Fund ..J 
COMMERCIAL RESOURCES CONSTRUCTION COMPANY, INC. 

DEFENDANT(S) 

The claimant, JUST RITE ACOUSTICS, INC. of Elk Grove Village, II.. 60007, County of Cook, hereby files 
a claim for lien against COMMERCIAL RESOURCES CONSTRUCTION COMPANY, INC., contractor 
of 200 W. Jackson Boulevard Suite 1950, Chicago, State ofD and Gold Coast Investors, LLC Chicago, II.. 
60606 Gold Coast Master Tenant, LLC (lessee) Chicago, IL 60606 {hereinafter referred to as "owner(s)"} 
and Amalgamated Bank, as Trustee of Longview Ultra Construction Loan Investment Fund, flk/a 
Longview Ultra I Construction Loan Investment Fund New York, New York, 10001 {hereinafter 
referred to as "Iender(s)"} TCC Historic Tax Credit Fund VII, L.P. (party in interest) New Orleans, LA 
70130 and states: 

That on or about 01/13/2007, the owner owned the following described land in the County of Cook, State of 
illinois to wit: 

Street Address: Park View Hotel 1816 N. Clark Street Chicago, IL 60614~ 

AfKJA: SEE ATTACHED LEGAL DESCRIPTION 

AlKJA: TAX # 14-33-411-001 

and COMMERCIAL RESOURCES CONSTRUCTION COMPANY, INC. was the owner's contractor for 
the improvement thereof. That on or about 01113/2007, said contractor made a subcontract with the claimant to 
provide labor and material for instaUation of acoustical ceilings for and in said improvement, and that on or 
about 02/2612008 the c1aimant completed thereunder all that was requifed to be done by said contract. ' 

ml\ngc.1n 
jr/dn 1 I 080524446 
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The following amounts are due on said contract: 

Contract 
Extras/Change Orders 
Credits 
Payments 

$75,840.00 
$0.00 
$0.00 

$56,602.35 

Total Balance Due ..•.......... $19,237.65 

0814856008 Page: 2 of 3 

leaving due, unpaid and owing to the claimant after allowing all credits, the sum of Nineteen Thousand Two 
Hundred Thirty-Seven and Sixty Five Hundredths ($19,237.65) Dollars, for which, with interest, the 
Claimant claims a lien on said land, beneficial interests, if any, and improvements, and on the moneys or other 
considerations due or to become due from the owner tinder said contract. 

To the extent permitted by Jaw, all waivers of Hen heretofore given by claimant, if any, in order to induce 
payment not received are hereby revoked. Acceptance of payment by claimant of part, but not aU, of the amount 
claimed due hereunder shall not operate to invalidate this notice. 

IN WITNESS WHEREOF, the undersigned has signed this instrwnent on May 1, 2008. 

Prepared By: , 
JUST RITE ACOUSTICS, INC. 
1501 Estes Avenue 
Elk Grove Village, IL 60007 

State oflllinois 

County of Cook 

)< 
JUST RITE ACOUSTICS, INC. 

BY: 1~ 
------~~-----------------
Brad Swaback Vice President 

VERIFICATION 

The affiant, Brad Swaback, being first duly sworn, on oath deposes and says that the affiant is Vice President of 
the claimant; that the affiant has read the foregoing claim for lien and knows the contents thereof; and that all 
the statements therein contained are true. 

Subscribed and sworn to 

ml\ngc.ln 
jr/dn I I 

May 2, 2008. 

080524446 

x Brad Swaback Vice President 
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EXHIBIT "A" 

LEGAL DESCRIPTION 

PARCEL 1: . 

LOTS] AND 2 IN ASSESSORS· SECOND DIV]SION Of' BLOCK 47 TN CANAL TRUSTEES· 
SUBDMSTON OF' SECTIO'N 33, l'OWNSffiP 40 NORTH. RANGE 14 EAST OF THB THRlD PRINCIPAL 
MERIDIAN, IN coOK COUNTY. ILLINOIS. ' 

- PARCELl: 

ml\ngc.ln 
jr/dn I I 

:rHAT TRACT OR PARCEL Of LAND LYING EAST OF AND ADJOINING SAID LOTS I AND 2 AND 
WEST OF THE WEST LINE OF CLARK STREET, AS ESTABLI~HED BY O'RDINANCE PASSED BY THE 
COUNCIL OF THE CITY OF CHICAGO' ON OCTOBER J I. ) 875 AND APPROVED ON OCTOBER 15. 
1875, IN COOKCOUNTY.ILLI~()IS. 

PERMANENT INDEX NUMBER: J4·33-41l-001 .. 0000 

PROPERTY ADDRESS: 1816 N. CLARK ST .. CHlCAGO, ILLINOIS. 60614 

080524446 
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SUBCONTRACTOR'S 
CLAIM FOR LIEN Ooc#: 0816310063 Fee: $30.60 

Eugene "Oene" Moore AHSP Fee:$10.00 
Cook Oounty Recorder 01 Deeds 

STATE OF ILLINOIS 

COUNTY OF COOK 

} 
} SS. 
} 

Dllte: 08/1112008 10:38 AM Pg: 1 of 2 

The Claimant, International Decorators, Inc., of 1225 Karl Court, Wauconda, County of Cook. State of Illinois. hereby 
files notice and claim for lien against, Commercial Resources Consttuction, ("contractor"), of 200 W. Jackson Blvd., Suite 1950. 
Chicago, IL, County of Cook, State of Dlinois, and GoJd Coast Investors, LLC ("owner"), and any persons claiming to be 
interested in the real estate herein, and states: 

That on January 30, 2007. the owner owned the following described land in the County of Cook, State of Illinois, 10 wit: 
(See attached Exhibit "A") 

and Commercial Resources Construction, was the owner's contractor for the improvement thereon. 

That on January 30, 2007, said contractor made a subcontract with the claimant to drywall, for and in said improvement. 
and that on March 14, 2008, the claimant completed thereunder all required by said contract to be done, to the value of 
$1,017,467.75. 

That there is due, unpaid and owing to the claimant, after allowing all credits, the sum of Two Hundred Twenty-Six 
Thousand. Three Hundred Sixty-Seven Dollars and 66flOO ($226,367.66), for which, with interest, the claimant claims a lien on 
said land and improvements and on the moneys or other consideration due or to become due from the owner under said contract 
against said contractor and owner. 

STATE OF ILLINOIS} 
} SS. 

COUNTY OF COOK} 

The affiant, Donald C. Battaglia, being first duly sworn on oath, deposes and says that he is the Corporate Counsel of 
International Decorators, Inc., the claimant, that he has read the foregoing notice and claim for lien and knowing the contents 
thereof, and that all the statements therein contained are true. 

Subscribed and sworn to before me this k day of June, 2008. 

Document Prepared by and after recording, please return to: 
Law Offices of Donald C. Battaglia, Ltd. 
1101 W. Lake Street, First Floor 
Chicago, IL 60607 

Pubc 
IRMGARO BATTA 

NOTARY PUBUC - STATE OF ILLINOIS 
lit COMMISSION EXPtRfS:1012w.1 . 
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lots 1 and 2 In Assessors' Second Divlslon of Block 4710 Canal Trustees' Subdivision of Section 33, Township 40 North, 
Range 14, East of the Third Prindpal Meridian, in Cook County, Illinois 

Parcel 2: 

That tract or parcel of land lying East of and adjoining said Lots 1 and 2 and West of the West line of Clark Street, as 
established by ordinance passed by the Council of the Oty of Chicago on October 11, 1875 and approved on October 15, 1875, In Cook County, Illinois 
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STATE oflLUNOIS 
COUNTY of COOK 

Doc#: a 0818234112 Fae: $30.00 
Eugene Gene" Moore AHSP Fee:$10.00 
Cook County Reoorder of Oeeds 
Date; 06/30/2008 01:04 PM Pg; 1 01 3 

SUBCONTRACTOR'S NOTICE AND CLAIM FOR LIEN 
) 5S: 

) 

Claimant, Lohre Painting Co., Inc., 1750 Harding Road, Northfield, Il60093, of Cook County, State of 
Illinois, hereby files a notice and claim for lien against Gold Coast Investors, lLC, an Illinois Limited Liability 
Company, 333 West Wacker Drive, Suite 1600, Chicago, IL 60606, Owner, Gold Coast Master Tenant, LlC, 
333 W. Wacker Dr., Suite 1600, Chicago, Il60606, Owner, and Commercial Resources Construction, 200 
Jackson Blvd., Suite 1950, Chicago, IL 60604, Contractor, and states: 

That on January 19,2007, the owner(s) owned the following described land in the County of Cook, State 
of Illinois to wit: 

Pin #; 14-33-411-001-0000, see attached legal description Exhibit A, all in the County of Cook, State of 
Illinois. 

Commonly known as: Park View Hotel, 1816 N. Clark St., Chicago, IL 60614. 

That on January 19, 2007, said contractor made a subcontract with claimant to furnish and provide 
Paint, miscellaneous materials, related materials andlor labor, for said improvement, and that on April 4, 
2008, claimant completed delivery of materials and/or labor to the value of $649,817.00. 

That said contractor is entitled to credits on account as follows: $361,054.67. 

leaving a balance due, unpaid and owing to claimant and, after allowing all credits, the sum of $288,762.33 for 
which, with interest, claimant claims a lien on said land and improvement and on the monies or other 
considerations due or to become due from the owner under said contract against said contractor and owner(s). 

BY: 

File No.: 83291-8-1 

. ... _ .... T .. --... ' -.. --.. -. .. . 

lohre Painting Co., Inp.. 

ALLAN R. R, of lienguard, Inc., Agent for 
lohre Paint" 0., Inc. 
1750 Hard; Road 
Northfield, Il 60093 
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STATE of IUINOIS ) ss. 
COUNTY of DuPAGE ) 

Affiant, Allan R. Popper, being first duly sworn, on oath deposes and says that he is the agent of claimant, 
and that he has read the foregoing notice and claim for lien and knows the contents thereof; and that all 
s,atements therein contained are true. 

ALlAN R. POPPER, of Lie 
lohre Painting Co., Inc. 
1750 Harding Road 
Northfield, IL 60093 

SUBSCRIBED AND SWORN to before me 

Prepared by: Allan R. Popper 
Lienguard, Inc. 
1000 Jorie Blvd., Ste. 270 
Oak Brook IL 60523 

---.... ., .. ~ ..... -.. -----
'OFFICIAL SEAl' 

Liza Kulikllwski 
Notary Public. Siale of Hlinois 

My Commission Expires 11·19·2011 

Mail to: Lienguard, Inc. 
1000 Jorie Blvd., Ste. 270 
Oak Brook, IL 60523 

.. ... ..,. ---- .'--'-1' -- ..... -.•... -.--...... ...... . ... .... ~ .... -... -----~ ...... ----'" .. ~ 
" '. - . .. ... -.. --~--.-------~---

05050 



• 

•• 

• 

PARCEL 1: 

0818234112 Page: 3 of 3 
0600319026 Page: 3 of 4 

EXIIIDIT MA" 

LEGAL DESCRIPTION 

LOTS I AND 2 IN ASSESSORS' SECOND DIVISION OF BLOCK 47 IN CANAL TRUSTEES' 
SUBDMSION Of SECTION 33, TOWNSHIP 40 NORTH. RANGE 14 EAST OF THE lliRJD PRINCIPAL 
MERJDIAN, IN COOK COUNTY. ILLINOIS. 

PARCELl: 

mAT TRACT OR PARCEL or LAND LYING EAST OF AND ADJOINING SAID J~OTS I AND 2 AND 
WEST OF THE WEST LINE OF CLARK STREET, AS ESTABLISHED BY ORDINANCE PASSED BY THE 
COUNCIL OF THE CITY OF CHICAGO ON OCTOBER 11. 1875 AND APPROVED ON OCTOBER 15, 
1875. IN COOK COUNTY, ILLINOIS. 

PERMANENT INDEX NUMBER: 14-33-411-00J-OOOO 

PROPERTY ADDRESS: 1816 N. CLARK ST.,CHICAGO. ILLINOIS, 60614 

. ., ...... ---... _ .... _----_._--._ .. _-: ... _- "--1- - ·t_ ... __ ........ _·_._.· ......... __ . - .. . 
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SUBCONTRACTOR'S NOTICE 
AND CLAIM FOR MECHANICS LIEN 

STATE OF ILLINOIS 

COUNTY OF COOK 

) 
) SS 
) 

KENNA CONSTRUCTION COMPANY 

Claimant 

vs. 

COMMERCIAL RESOURCES CONSTRUCTION 
CO.; INC., GOLD COAST INVESTORS, LLC, an 
Illinois limited liability company, WEXTRUST EQUITY 
PARTNERS, LLC a/kJa WEXTRUST CAPITAL, LLC, . 
AMALGAMATED BANK. AS TRUSTEE OF LONGVIEW 
ULTRA CONSTRUCTION LOAN INVESTMENT FUND, 
FORMERL YKNOWN AS LONGVIEW ULTRA I CONSTRUCTION 
LOAN INVESTMENT FUND 

Defendants. 

Doc#: 0818334114 Fee: $31.00 
Eugene "Gene" Moore RHSP Fee:$10.00 
COOK county Reoorder of Deeds 
Da1e: 07/01/2008 03:17 PM Pg: 1 of 6 

VIA: CERTIFIED MAIL, RETURN RECEIPT REQUESTED, LIMITED TO 
ADDRESSEE ONLY TO: See Attached Service List 

The claimant, Kenna Construction Company ("Kenna"), with an address of 320 Melvin 
Drive, Suite 9, Northbrook, IL 60062, hereby serves and files its Subcontractor's Notice and 
Claim for Mechanics. Lien on the Real Estate (as hereinafter described) and on all other funds 
held in connection with the improvements constructed on the Real Estate and against: 
Commercial Resources Construction, Co., Inc. ("Commercial Resources''); Gold Coast Investors, 
LLC, an lllinois limited liability company ("Owner"); WexTrust Equity Partners, LLC a/kJa 
WexTrust Capital, LLC ("WexTrust")("Owner's Representative"); Amalgamated Bank, as 
Trustee of Longview Ultra Construction Loan Investment Fund, formerly known as Longview 
Ultra I Construction Loan Investment Fund ("Lender''), and against the, interest of any person 
claiming an interest in the Real Estate (as herein described) by, through or under the Owner. 

Claimant states as follows: 

1. On or about January 19,2007, the Owner owned the Real Estate including all the 
improvements thereon in Cook County, State of Illinois commonly known as 1816 North Clark 
Street, Chicago, Illinois 60614, and legally described as follows: 

SEE A IT ACHED LEGAL DESCRIPTION 
INCORPORATED HEREIN AS EXHIBIT "A" 

I -.-
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2. The permanent real estate index number is: 14-33-411-001-0000. 

3. On information and belief, the Owner made a contract with Commercial 
Resources, as general contractor, for general contracting services to be perfonned for the 
improvement on the Real Estate ("Prime Contract''). 

4. On or about July 19, 2007, Commercial Resources made a written subcontract 
with Kenna. Under the subcontract, Kenna agreed to provide all necessary labor, materials and 
apparatus, to provide all necessary masonry and tuck pointing for construction andior renovation 
or repair on the Real Estate including in part repair to the parapet wall, elevator loft, southeast 
stairwell, on the Real Estate herein described, in exchange for payment in the original contract in 
the sum of Seventy Eight Thousand Five Hundred Dollars ($78,500.00). 

5. That at the special insistence and request of the Owner and the Owner's 
Representati ve, and the direction of Commercial Resources, Kenna furnished extra and 
additional labor and materials at the Real Estate in the amount of Nineteen Thousand One 
Hundred Twenty Five Dollars ($19,125.00). 

6. The subcontract was entered into by Commercial Resources and the work was 
performed by Kenna with the knowledge and consent of the Owner. Alternatively, the Owner, 
andlor the Ovvner's Representative, specifically authorized Commercial Resources andlor 
Commercial Resources' agent to enter into contracts for improvement of the Real Estate. 
Alternatively, the Owner knowingly permitted Commercial Resources or Commercial 
Resources' agent andlor the Owner's Representative to enter into contracts for improvement of 
the Real Estate. 

7. As of April 4, 2008, Kenna completed substantially all work required to be 
performed under this subcontract. 

8. The Owner, and Commercial Resources, are entitled to credit for amounts paid in 
the sum of Eighty Two Thousand One Hundred Twenty Five Dollars ($82,125.00), leaving due 
Wlpaid and owing to Kerma, the balance of Fifteen Thousand Five Hundred Dollars ($15,500.00) 
for which with interest from the date due, Kenna claims a lien on said Real Estate, including all 
land and improvements thereon and on the monies or other considerations due or to become due 
from the Owner under the contract between the Owner and Commercial Resources. Kenna 
claims a lien on the Real Estate in the amount of fifteen Thousand Five Hundred Dollars 
($15,500.00) plus interest. 

Wherefore, Kenna possessing the right by Illinois Statute to a Mechanics Lien on and 
against the Real Estate herebefore described, serves and files its Notice and Claim for Mechanics 
Lien in the Office of the Recorder of Deeds of Cook County. 

Kenna Construction Company 

By:?~D ~ 
Paul D. Kenna, President 

-----r ..... - . -, . ._. ---. __ ... , ..... ... _ .... " ........ _.- . _._-,------
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Kenna Construction Company 

AFFIDAVIT 

STATE OF ILLINOIS ) 
) SS 

COUNTY OF COOK ) 

The Affiant, Paul D. Kenna, being first duly sworn on oath, deposes and states that I am 
the President for the Claimant, Kenna Construction Company, that I am authorized to execute 
this Subcontractor's Notice and Claim of the Mechanics Lien on behalf of Claimant, that I have 
read the foregoing Subcontractor's Notice and Claim for Mechanics Lien and know the contents 
thereof, and statements contained therein are true. 

Subscribed and sworn to before me 
this t: ... ,. day of July, 2008. 

U~SL.~ 
NOTARY PUBLIC 

I' . "I ..... ----.. -. 

Paul D. Kenna, President 
Kenna Construction Company 

"DFFIClAl SEAL" 
CHANDRAf.SHANNON 

Notary Public, State of illinois 
"".:!~~.~!.~~~~~n Explres Aprll18. 2009 
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STATE OF ILLINOIS 

COUNTY OF COOK 

) 
) SS 
) 

0818334114 Page: 4of5 

AFFIDAVIT 

I, Chandra Shannon Duenas, a non-attorney, being first duly sworn on oath, depose and 
state that on July 1, 2008, I served the attached Subcontractor's Notice and Claim of the 
Mechanics Lien on behalf of Claimant by sending a duplicate original thereof to each of the 
persons and entities listed on the attached service list by certified mail-return receipt requested, 
limited to addressee only to: 

Via Certified Mail-Return Recei~t Via Certified Mail-Return Receil!t 
Reguestedl Limited to Addressee Onb: Reguested, Limited to Addressee Only 
Mr. Roy Dickinson Gold Coast Investors, LLC, an Illinois limited 
Amalgamated Bank, as Trustee of Longview liability company 
Ultra Construction Loan Investment Fund, 333 West Wacker Drive, Suite 1600 
formerly known as Longview Ul~ I Chicago, IL 60606 
Construction Loan Investment Fund 
1825 K Street NW 
Washington, D.C. 20006 
Via Certified Mail-Return Receiut Via Certified Mail-Return Recei(!t 
R~uestedl Limited to Addressee Onll: Reguesteds Limited to Addressee Only 
The Getty Group, Inc. Michael Ritacco 
I East Erie Street Commercial Resources Construction Co., Inc. 
Chicago, IL 20611 200 W. Jackson BouleVard, Suite 1950 

Chicago, IL 60606 

Via Certified Mail-Return Receil!t 
Reguesteds Limited to Addressee Onl1: 
Mr. Thomas Pabian 
WexTrust Equity Partners, LLC aJkIa 
WexTrust Capital, LLC 
333 West Wacker Drive, Suite 1600 
Chicago, IL 60606 

BY:~~ 

"OFFICIAL SEAL~ 
Katie Sheldon 

Ni>1Bty Public, State 01' Illinois 
My Commission Exp. 01J2112009 

TillS INSTRUMENT WAS PREPARED BY AND 
MAILED TO AFTER RECORDING: 
AurthonyJ.~adormo 
Querrey & Harrow, Ltd. 
175 West Jackson Boulevard, Suite 1600 
Chicago, Illinois 60604 
(312) 540-7000 
Document II: 1339322 

Chandra Shannon 
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EXHJBIT"A" 

LEGAL DESCRIPTION 

PARCEL 1: 

LOTS I AND 2 IN ASSESSORS' SECOND DNISION OF BLOCK 47 IN CANAL TRUSTEES' 
SUBDIVISION OF SECTION 33, TOWNSHIP' 40 NORTH. KANGE 14 EAST OF THE THRJD PRINCIPAL 
MERIDIAN, IN COOK COUNTY, ILLINOIS. 

PARCELl: 

THAT TRACT OR PARCEL OF LAl'.'D LYING EAST Of AND ADJOINING SAID LOTS] AND 2 AND 
WEST OF THE WEST LINE OF CLARK STREET, AS ESTABLISHED BY ORDINANCE PASSED BY THE 
COUNCIL OF THE CITY Of CHICAGO ON OCTOBER I I. 1875 AND APPROVED ON OCTOBER 15, 
11175, IN COOK COUNTY, fU..INOIS. 

PERMANENT INDEX NUMBER: 14·33-411-00 J ·!lOOO 

PROPERTY ADDRESS: 1816 N. CLARK ST.,CHICAGO. ILLINOIS. 60614 

-'-'-T~-"-' , ... __ ._- .. . .- ... --------...... -.--~ ... -.. - - -'-'---
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SUBCONTRACTOR'S NOTICE 
AND~LAEMFORME~CSUffiN 

STATE OF ILLINOIS 

COUNTY OF COOK 

) 
) SS 
) 

KENNA CONSTRUCTION COMPANY 

Claimant 

vs. 

COMMERCIAL RESOURCES CONSTRUCTION 
CO., INC., GOLD COAST INVESTORS, LLC, an 
Illinois limited liability company, WEXTRUST EQUITY 
PARTNERS, LLC a/k/a WEXTRUST CAPITAL, LLC, 
AMALGAMATED BAN~ AS TRUSTEE OF LONGVIEW 

Docff' 0818334116 Fee: $31.00 
Eugen~ "aene" Moore RHSP Fee:$10.00 
Cook Oounty Aaoorcier 01 Deeds 
Date: 07/01/200903:18 PM Pg: 1 016 

ULTRA CONSTRUCTION LOAN INVESTMENT FUND, 
FORMERL YKNOWN AS LONGVIEW ULTRA I CONSTRUCTION 
LOAN INVESTMENT FUND 

Defendants. 

VIA: CERTIFIED MAIL, RETURN RECEIPT REQUESTED, LIMITED TO 
ADDRESSEE ONLY TO: See Attached Service List 

The claimant, Kenna Construction Company ("Kenna',), with an address of 320 Melvin 
Drive, Suite 9, Northbrook, IL 60062, hereby serves and files its Subcontractor's Notice and 
Claim for Mechanics Lien on the Real Estate (as hereinafter described) and on all other funds 
held in connection with the improvements constructed on the Real Estate and against: 
Commercial Resources Construction, Co., Inc. ("Commercial Resources"); Gold Coast Investors, 
LLC, an fllinois limited liability company ("Owner"); WexTrust Equity Partners, LLC alkJa 
WexTrust Capital, LLC ("WexTrust")("Owner's Representative"); Amalgamated Bank, as 
Trustee of Longview Ultra Construction Loan Investment Fund, formerly known as Longview 
Ultra J Construction Loan Investment Fund ("Lender"), and against the, interest of any person 
claiming an interest in the Real Estate (as herein described) by. througb or under the Owner. 

Claimant states as follows: 

1. On or about January 19, 2007, the Owner owned the Real Estate including all the 
improvements thereon in Cook County, State of Ulinois commonly known as 1816 North Clark 
Street, Chicago, Illinois 60614, and legally described as follows:· 

SEE AITACHED LEGAL DESCRIPTION 
INCORPORATED HEREIN AS EXHffiIT "AU 
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2. The pennanent real estate index number is: 14-33-411-001-0000. 

3. On infonnation and belief, the Owner made a contract with Commercial 
Resources, as general contractor, for general contracting services to be performed for the 
improvement on the Real Estate (''Prime Contract"). 

4. On or about July 19, 2007, Commercial Resources made a written subcontract 
with Kenna Under the subcontract, Kenna agreed to provide all necessary labor, materials and 
apparatus, to provide all necessary masonry work to clean debris off limestone and brick from 
top of third floor level down to top of second floor height on the Real Estate herein described, in 
exchange for payment in. the original contract in the sum of Fifteen Thousand Dollars 
($15,000.00). 

5. The subcontract was entered into by Commercial Resources and the work was 
performed by Kenna with the knowledge and consent of the Owner. Alternatively, the Owner, 
andlor the Owner's Representative, specifically authorized Commercial Resources and/or 
Commercial Resources' agent to enter into contracts for improvement of the Real Estate. 
Alternatively, the Owner knowingly permitted Commercial Resources or Commercial 
Resources' agent and/or the Owner's Representative to enter into contracts for improvement of 
the Real Estate. 

6. As of July 3, 2007, Kenna completed substantially aU work required to be 
performed under this subcontract. 

7. The Owner, and Commercial Resources, are entitled to credit for amounts paid in 
the sum of Thirteen Thousand Five Hundred Dollars ($13,500.00), leaving due unpaid and owing 
to Kenna, the balance of One Thousand Five Hundred Dollars ($1,500.00) for which with 
interest from the date due, Kenna claims a lien on said Real Estate, including all land and 
improvements thereon and on the monies or other considerations due or to become due from the 
Owner under the contract between the Owner and Commercial Resources. Kenna claims a lien 
on the Real Estate in the amount of One Thousand Five Hundred ($1,500.00) plus interest. 

Wherefore, Kenna possessing the right by Illinois Statute to a Mechanics Lien on and 
against the Real Estate herebefore described, serves and files its Notice and Claim for Mechanics 
Lien in the Office of the Recorder of Deeds of Cook County. 

Kenna Construction Company 

By: j} wJ) /). Y1 ecrvv:et 
Paul D. Kenna, President 
Kenna Construction Company 

---,----r-------... -----.... ---- .. ---.. ----.----- ...... . 
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AFFIDAVIT 

STATE OF ILLINOIS ) 
) SS 

COUNTY OF COOK ) 

The Affiant, Paul D. Kenna, being first duly sworn on oath, deposes and states that I am 
the President for the Claimant, Kenna Construction Company, that I am authorized to execute 
this Subcontractor's Notice and Claim of the Mechanics Lien on behalf of Claimant, that I have 
read the foregoing Subcontractor's Notice and Claim for Mechanics Lien and know the contents 
thereof, and statements contained therein are true. 

Subscribed and sworn to before me 
this 1st day of July, 2008. 

~JL.~ 
NOTARY PUBLIC 

Paul D. Kenna. President 
Kenna Construction Company 

"0,· tH:IAL SEAL" 
CHAN;} L SHANNON 
Nntlll'\' I. . . ,i:,. !'If illinois 

:'18,2009 
. ~ ...... J 
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AFFIDAVIT 

STATE OF ILLINOIS ) 
) SS 

COUNTY OF COOK ) 

I, Chandra Shannon Duenas, a non-attorney, being first duly sworn on oath, depose and 
state that on July _, 2008, I served the attached Subcontractor's Notice and Claim of the 
Mechanics Lien on behalf of Claimant by sending a duplicate original thereof to each of the 
persons and entities listed on the attached service list by certified mail-return receipt requested, 
limited to addressee only to: 

Via Certified Mail-Return Receil!t Via Certified Mail-Return Receil!t 
Reg ueste~ Limited to Addressee Onl! Reguested2 Limited to Addressee Onl! 
Mr. Roy Dickinson Gold Coast Investors, LLC, an illinois limited 
Amalgamated Bank, as Trustee of Longview liability company 
Ultra I Construction Loan Investment Fund 333 West Wacker Drive, Suite 1600 
1825 K Street NW Chicago, IL 60606 
Washington, D.C. 20006 
Via Certified Mail-Return Receil!t Via Certified Mail-Return Rec:eil!t 
Reguested2 Limited to Addressee OnlI Reguested2 Limited to Addressee OnlI 
The Getty Group, Inc. Michael Ritacco 
1 East Erie Street Commercial Resources Construction Co., Inc. 
Chicago, IL 20611 200 W. Jackson Boulevard, Suite 1950 

Chicago, IL 60606 
Via Certified Mail-Return Receil!t 
Reguested, Limited to Addressee OnI1: 
Mr. Thomas Pabian 
WexTrust Equity Partners, LLC a/k/a 
Wex:Trust Capital, LLC 
333 West Wacker Drive, Suite 1600 
Chicago, IL 60606 

BY:LklL~~~ 
Chandra Shannon 

Subscribed and sworn to before me 
this 1 st day of J ,200. t-.onO~FFI-C""IAL--SE.W_IIWO"-' 

_
__ ~'..' I A Katie Sheldon 

IV '-- NOlillY Public, SL"e of Illinois 
:c:O:....T-=A=-R-Y!>lP-UB~L .... I'-C---I My Commission up.Ii1/21/2009 

THIS INSTRUMENT WAS PREPARED BY AND 
MAILED TO AFTER RECORDING: 
Anthony J. Madonna 
Querrey & Harrow, Ltd. 
175 West Jackson Boulevard, Suite 1600 
Chicago, Illinois 60604 
(312) 540-7000 
Document II: 1339404 
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EXHIBIT14A" 

LEGAL DESCRIPTION 

PARCEL I: 

LOTS 1 AND 2 IN ASSESSORS' SECOND DIVISION OF BLOCK 47 IN CANAL TRUSTEES' 
SUBDIVISION OF SECTION 33, TO~'NSHIP 40 NORTH, RANGE 14 EAST OF THE THRJD PRINCIPAL 
MERIDIAN, IN COOK COUNTY, ILLrNOIS. 

PARCEL 2: 

THAT TRACT OR PARCEL OF LAND LYING EAST OF AND ADJOINING SAID LOTS I AND 2 AND 
WEST OF THE WEST LINE OF CLARK STREET, AS ESTABLISHED BY ORDINANCE PASSED BY THE 
COUNCIL OF THE ClTY OF CHICAGO ON OCTOBER 11. 1875 AND APPROVED ON OCTOBER 15, 
1875, IN COOK COUNTY, ILLINOIS. 

PERMANENT INDEX NUMBER: 14-33-4 I 1-001-0000 

PROPERTY ADDRESS: 1816 N. CLARK ST.,CHICAOO, ILLINOIS. 60614 

- .... , -,--...------- . -, . ""--~."--"---- ~ .- -' ...... -----_'--'- .-... --,- ... -.... -..... --... -~.-.-. 
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SUBCONTRACTOR'S NOTICE 
AND CLAIM FOR MECHANICS LIEN 

STATE OF ILLINOIS 

COUNTY OF COOK 

) 
) SS 
) 

KENNA CONSTRUCTION COMPANY 

Claimant 

vs. 

COMMERCIAL RESOURCES CONSTRUCTION 
CO., INC., GOLD COAST INVESTORS, LLC, an 
illinois limited liability company, WEXTRUST EQUITY 
PARTNERS, LLC alk/a WEXTRUST CAPITAL, LLC, 
AMALGAMATED BANK, AS TRUSTEE OF LONGVIEW 

Docif' 0818334116 Fee: $31·~o 
Eugen~ ~Gene· Moore RHSP Fee:$10. 
Coo\<. county Reoorder 01 Deeds 
Dete: 07/01/2008 08:18 PM pg: , of 6 

ULTRA CONSTRUCTION LOAN INVESTMENT FUND, 
FORMERL YKNOWN AS LONGVIEW ULTRA I CONSTRUCTION 
LOAN INVESTMENT FUND 

Defendants. 

VIA: CERTIFIED MAIL, RETURN RECEIPT REQUESTED, LIMITED TO 
ADDRESSEE ONLY TO: See Attached Service List 

The claimant, Kenna Construction Company ("Kenna"), with an address of 320 Melvin 
Drive, Suite 9, Northbrook, IL 60062, hereby serves and files its Subcontractor's Notice and 
Claim for Mechanics Lien on the Real Estate (as hereinafter described) and on all other funds 
held in connection with the improvements constructed on the Real Estate and against: 
Commercial Resources Construction, Co., Inc. ("Commercial Resources"); Gold Coast Investors, 
LLC, an ll1inois limited liability compaI).Y ("Owner"); WexTrust Equity Partners, LLC aJk/a 
WexTrust Capital, LLC ("WexTrust'')(''Owner's Representative"); Amalgamated Bank, as 
Trustee of Longview Ultra Construction Loan Investment Fund, formerly known as Longview 
Ultra I Construction Loan Investment Fund ("Lender"), and against the, interest of any person 
claiming an interest in the Real Estate (as herein described) by, through or under the Owner. 

Claimant states as follows: 

1. On or about January 19,2007, the Owner owned the Real Estate including all the 
improvements thereon in Cook County, State oflllinois commonly known as 1816 North Clark 
Street, Chicago, Illinois 60614, and legally described as follows: 

SEE ATTACHED LEGAL DESCRIPTION 
INCORPORATED HEREIN AS EXHIBIT "An 

05062 



• 

• 

• 

0818334116 Page: 2 of 5 

2. The permanent real estate index number is: 14-33-411-001-0000. 
3. On information and belief, the Owner made a contract with Commercial 

Resources, as general contractor, for general contracting services to be performed for the 
improvement on the Real Estate ("Prime Contract"). 

4. On or about January 19,2007, Commercial Resources made a written subcontract 
with Kenna Under the subcontract, Kenna agreed to provide all necessary labor, materials and 
apparatus, to provide all necessary masonry and tuck pointing for construction and/or renovation 
or repair on the Real Estate including in part repair to the parapet penthouse wans, on the Real 
Estate herein described, in exchange for payment in the original contract in the sum of Ninety 
Seven Thousand Five Hundred Dollars ($97,500.00). 

5. The subcontract was entered into by Commercial Resources and the work was 
performed by Kenna with the knowledge and consent of the Owner. Alternatively, the Owner, 
and/or the Owner's Representative, specifically authorized Commercial Resources and/or 
Commercial Resources' agent to enter into contracts for improvement of the Real Estate. 
Alternatively, the Owner knowingly permitted Commercial Resources or Commercial 
Resources' agent and/or the Owner's Representative to enter into contracts for improvement of 
the Real Estate. 

6. As of August IS, 2007, Kenna completed substantially all work required to be 
performed under this subcontract. 

7. The Owner, and Commercial Resources, are entitled to credit for amounts paid in 
the sum of Eighty Seven Thousand Seven Hundred Fifty Dollars ($87,750.00), leaving due 
unpaid and owing to Kenna, the balance of Nine Thousand Seven Hundred Fifty Dollars 
($9,750.00) forwhich with interest from the date due, Kenna claims a lien on said Real Estate, 
including all land and improvements thereon and on the monies or other considerations due or to 
become due from the Owner under the contract between the Owner and Commercial Resources. 
Kenna claims a lien on the Real Estate in the amount of Nine Thousand Seven Hundred Fifty 
($9,750.00) plus interest. 

Wherefore, Kenna possessing the right by Illinois Statute to a Mechanics Lien on and 
against the Real Estate herebefore described, serves and files its Notice and Claim for Mechanics 
Lien in the Office of the Recorder of Deeds of Cook County. 

1 

Kenna Construction Company 

By: Pc..J)'J. c{~ 
Paul D. Kenna, President 
Kenna Construction Company 
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AFFIDAVIT 

STATE OF ILLINOIS ) 
) SS 

COUNTY OF COOK ) 

The Affiant, Paul D. Kenna, being first duly sworn on oath, deposes and stales that I am 
the President for the Claimant, Kenna Construction Company, that I am authorized to execute 
this Subcontractor's Notice and Claim of the Mechanics Lien on behalf of Claimant, that I have 
read the foregoing Subcontractor's Notice and Claim for Mechanics Lien and know the contents 
thereof, and statements contained therein are true. 

Subscribed and sworn to before me 
this 1st day of July, 2008. 

ChaJOdNt JL. ~'NiO\-
NOTARY PUBLIC 

Paul D. Kenna , President 
Kenna Construction Company 

"OFFICIAL SEAL" 
CHANDRA I. SHANNON 
Notary Public. State of illinoIs 

My Commission expires April 18, 2009 
WrlWlllWtCll''W'>Ift~~-... 

-.. -.----.-: .--- -----. ---r"----- ----.... . 
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AFFIDAVIT 

STATE OF ILLINOIS ) 
) SS 

COUNTY OF COOK ) 

I. Chandra Shannon Duenas, a non-attorney, being first duly ·sworn on oath, depose and 
state that on July 1, 2008, I served the attached Subcontractor's Notice and Claim of the 
Mechanics Lien on behalf of Claimant by sending a duplicate original thereof to each of the 
persons and entities listed on the attached service list by certified mail-return receipt requested, 
limited to addressee only to: 

Via Certified Mail-Return Receil!t Via Certified Mail-Return Receil!t 
Reguestedl Limited to Addressee Only Reguested. Limited to Addressee Onlv 
Mr. Roy Dickinson Gold Coast Investors, LLC, an Illinois limited 
Amalgamated Bank, as Trustee of Longview liability company 
Ultra Construction Loan Investment Fund, 333 West Wacker Drive, Suite 1600 
fonnerly known as Longview Ultra I Chicago, IL 60606 
Construction Loan Investment Fund 
1825 K Street NW 
Washington, D.C. 20006 
Via Certified Mail-Return Receil!t Via Certified Mail-Return Receil!t 
Reguested l Limited to Addressee OnlI Reguested l Limited to Addressee On II 
The Getty Group, Inc. Michael Ritacco 
1 East Erie Street Commercial Resources Construction Co., Inc. 
Chicago, IL 20611 200 W. Jackson Boulevard, Suite 1950 

Chicago, IL 60606 
Via Certified Mail-Return Receil!t 
Reguestedl Limited to Addressee Only 
Mr. Thomas Pabian 
WexTrust Equity Partners, LLC a/kJa 
WexTrust Capital, LLC 
333 West Wacker Drive, Suite 1600 
Chicago, IL 60606 

BY:~~ Ua-~ 
Chandra Shannon 

Subscribed and sworn to befor 
this 1st Y. 008. 'r.,"~O:-:F:::FI::'!C~IAL~~S""E-A""L"".-

Katie Sheldon 
M

Nolaty P~b!jc, Slale of Jl/ioois 
y Commls.non Exp. 0112112009 

THIS INSTRUMENT WAS PREPAREDB·~Y"".:A~~w 
MAILED TO AFTER RECORDING: 
Anthony J. Madonno 
Querrey & Harrow, Ltd. 
175 Westlackson Boulevard, Suite 1600 
Chicago, Illinois 60604 
(312) 540-7000 
Document 1/: 1339394 

--......... --r-······· __ · __ · .. ·· - .. 
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EXHIBIT "A" 

LEGAL DESCRIPTION 

PARCEL I: 

LOTS I AND 2 IN ASSESSORS' SECOND DIVISION OF BLOCK 47 IN CANAL TRUSTEES' 
SUBDMSION OF SECTION 33, TOWNSH1P 40 NORTH, RANGE 14 EAST OF THE TIlRJD PRINCIPAL 
MERIDIAN, IN COOK COUNTY. ILLINOIS. 

PARCELl: 

THAT TRACT OR PARCEL OF LAND LYING EAST Of AND ADJOINING SAID LOTS 1 AND 2 AND 
WEST OF THE WEST LINE OF CLARK STREET, AS ESTABLISHED BY ORDINANCE PASSED BY THE 
COUNCIL OF THE CITY OF CHICAGO ON OCTOBER J 1. 1875 AND APPROVED ON OCTOBER 15, 
1875, IN COOK COUNTY, ILLINOIS. 

PERMANENTJNDEX NUMBER: 14·33-411·()Ol·()OOO 

PROPERTY ADDRESS: 1816 N. CLARK ST.,CHTCAGO, ILLINOIS, 60614 

........... -.. , .. _----.-, --------... ~ ........ '" .--~---.----..... ----.. ----,- .•.. --_.,-----
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MECHANIC'S UEN: 

CLAIM 

STATE OF ILLINOIS 

COUNTY OF Cook 

} 
} 
} 

MR. DAVID'S CARPET SERVICE, LTD. 

CLAIMANT 

-vS-

Gold Coast Investors, LLC 
Gold Coast Master Tenant, LLC 
TCC Historic Tax Credit Fund VII, L.P. 

Doell: 0818456005 Fee: $30.00 
Eugene "Gene" Moore RHSP F&e:$'O.OO 
Cook County Recorde. 01 Deeds 
Date: 071021200601:30 PM Pg: 1 ot3 

Amalgamated Bank, as Trustee of Longview Ultra Construction Loan Investment Fund, fIkIa Longview Ultra I 
Construction Loan Investment Fund . 
COMMERCIAL RESOURCES CONSTRUCTION COMPANY, INC. 

DEFENDANT(S) 

• The claimant, MR. DAVID'S CARPET SERVICE, LTD. of Itasca, IL 60143, County of DuPage, hereby 
files a claim for lien against COMMERCIAL RESOURCES CONSTRUCTION COMPANY,INC., 
contractor of 200 W. Jackson BouJevard Suite 1950, Chicago, State of 11 and Gold Coast Investors, LLC 
Chicago, IL 60606 Gold Coast Master Tenant, LLC (lessee) Chicago, IL 60606{bereinafter referred to as 
"owner(s)"} and Amalgamated Bank, as Trustee of Longview Ultra Construction Loan Investment Fund, 
f/k/a Longview Ultra I Construction Loan Investment Fund New York, New York, 10001 {bereinafter 
referred to as "Iender(s)"} TCC Historic Tax Credit Fund VII, L.P. (party in interest) New OrJeans, LA 
70130 and states: 

• 

That on or about 07128/2007, the owner owned the following described land in the County of Cook, State of 
Illinois to wit: 

Street Address: Park View Hotel 1816 N. Clark Street Chicago, IL 60614: 

AlKlA: SEE ATTACHED LEGAL DESCRIPTION 

AIKIA: TAX # 14-33-411-001 

and COMMERCIAL RESOURCES CONSTRUCTION COMPANY, INC. was the owner's contractor for 
the improvement thereof. That on or about 07/28/2007, said contractor made a subcontract with the claimant to 
provide instaUation of carpet for and in said improvement, and that on or about 03/0712008 the claimant 
completed thereunder all that was required to be done by said contract. 

m1\ngc.ln 
jr/dn I I 080624992 
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The following amounts are due on said contract: 

Contract 
Extras/Change Orders 
Credits 
Payments 

$96,407.00 
$9,641.00 

$0.00 
$82,427.98 

Total Balance Due ...... . . . . . .. $23,620.02 

0818456005 Page: 2 of 3 '., 

leaving due, unpaid and owing to the claimant after allowing all credits, the sum of Twenty-Three Thousand 
Six Hundred Twenty-and Two Hundredths ($23,620.02) Dollars, for which, with interest, the Claimant 
claims a lien on said land, beneficial interests, ifany, and improvements, and on the moneys or other 
considerations due or to become due from the owner under said contract. 

To the extent permitted by law, all waivers of lien heretofore given by claimant, if any, in order to induce 
payment not received are hereby revoked. Acceptance of payment by claimant ofpart, but not all, oftbe 
amount claimed due hereunder shall not operate to invalidate this notice. 

IN WITNESS WHEREOF, the undersigned has signed this instrument on June 25, "1II1JlL._---__ 

Prepared By: 
MR. DAVID'S CARPET SERVICE, LTD. 
865 W. Irving Park Road 
Itasca, IL 60143 

State of Illinois 

County ofDuPage 

VERlFICA TION 

The affiant, Leonard Zmijewski, being first duly sworn, on oath deposes and says thatJ!lt~ltmrt-iis{'res:jde:nt 
the claimant; that the afftant has read the foregoing claim for lien !!l'~~~~~~~~~ 
the statements therein contained are true. 

before me thilrnIJiJ'1/1.~In./J 

ml\ngc.ln 
jr/dn I I 080624992 

-oFACIAL SEAl: 
Sheni A. McKInney 

Notary PubUc. State of illinois 
My Commission Explres 09/19/2009 
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jr/dn / I 

0818456005 Page: 3 of 3 

EXHIBIT"A" 

LEGAL DESCRIPTION 

PARCEL l: . 

LOTS 1 AND 2 IN ASSESSORS" SECOND DMSJON OF BLOCK 47 IN CANAL TRUSTEES" 
SUBDIVISION O~ SECTION 33, 10WNStDP 40 NORTH, RANGE 14 EAST OF THE THRID PRINCIPAL 
MERIDIAN, IN COOK COUNTY. ILLINOIS. • 

PARCEL 2: 

!fHAT TRACT OR PARCEL OF' LAND L YlNO EAST OF AND ADJOlNING SAID LOTS I AND 2 AND 
WEST OF THE WEST LINE OF CLARK STREET, AS ESTABLI~HED BY ORDINANCE PASSED BY THE 
COUNCIL OF THE CITY OF CHICAGO ON OCTOBER II. 1875 AND APPROVED ON OCTOBER IS. 
187;, IN COOK COUNTY, ILL~0IS. . 

PERMANENT INDEX NUMBER: !4·33-4II"'IOI.oOOO 

PROPERTY ADDRESS: 1816 N. CLARK ST .• CmCAGO, ILLINOIS, 60614 

080624992 

---. -----------------------

t61 
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MECHANIC'S LIEN: 
CLAIM 

STATE OF ILLINOIS 

COUNTY OF Cook 

} 
} 
} 

MR. DAVID'S CARPET SERVICE, LTD. 

CLAIMANT 

-vs-

Gold Coast Investors, LLC 
Gold Coast Master Tenant, LLC 
TCe Historic Tax. Credit Fund vn, L.P. 

Ooc#: " 0818950024 Fee: $30.00 
Eugene Gene" Moore AHSP Fee:$10.00 
Oook Oounty Reoorder of Deeds 
Date: 0710712008 10:24 AM Pg: 1 of 3 

Amalgamated Bank, as Trustee of Longview Ultra Construction Loan Investment Fund, f/lcla Longview Ultra I 
Construction Loan Investment Fund 
COMMERCIAL RESOURCES CONSTRUCTION COMPAl\"Y, INC. 

DEFENDANT(S) 

The claimant, MR DAVID'S CARPET SERVICE, LTD. ofItasca, IL 60143, County ofDuPage, hereby 
files a claim for lien against COMMERCIAL RESOURCES CONSTRUCTION COMPANY, INC., 
contractor af200 W. Jackson Boulevard Suite 1950, Chicago, State orIl and Gold Coast Investors, LLC 
Chicago, IL 60606 Gold Coast Master Tenant, LLC (lessee) Chicago, IL 60606 {hereinafter referred to as 
"owner(s)"J and Amalgamated Bank, as Trustee of Longview Ultra Construction Loan Investment Fund, 
f/kIa Longview Ultra I Construction Loan Investment Fund New York, New York, 10001 {hereJnafter 
referred to as "lender(s)"}TCC Historic Tax Credit Fund VII, LoP. (party in interest) New Orleans, LA 
70130 and states: 

That on or about 07/28/2007, the owner owned the following described land in the County of Cook, State of 
Illinois to wit: 

Street Address: Park View Hotel 1816 N. Clark Street Chicago, IL 60614: 

NKJA: SEE ATTACHED LEGAL DESCRIPTION 

NKJA: TAX # 14-33-411-001 

and COMMERCIAL RESOURCES CONSTRUCTION COMPANY, INC. was the owner's contractor for 
the improvement thereof. That on or about 07128/2007, said contractor made a subcontract with the claimant to 
provide labor and material for instaUation of vinyl tile, shower pans and waterproofing for and in said 
improvement, and that on or about 03/14/2008 the claimant completed thereunder all that was required to be 
done by said contract. 

ml\ngc.ln 
jr/dn I I 080624996 

] : , I 
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The following amounts are due on said contract: 

Contract 
Extras/Change Orders 
Credits 
Payments 

$87,612.00 
$9,320.00 

$0.00 
$78,850.80 

Total Balance Due ............. $18,081.20 

0818950024 Page: 2 of 3 

leaving due, unpaid and owing to the claimant after allowing aU credits, the sum of Eighteen Thousand 
Eighty-One and Two Tenths ($18,081.20) Dollars, for which, with interest, the Claimant claims a lien on said 
land, beneficial interests, if any, and improvements, and on the moneys or other considerations due or to 
become due from the owner under said contracL 

To the extent permitted by law, all waivers of Hen heretofore given by claimant, ifany, in order to induce 
payment not received are hereby revoked. Acceptance of payment by claimant of part, but not al~ ofthe 
amount claimed due hereunder shall not operate to invalidate this notice. . 

IN WITNESS WHEREOF, the undersigned has signed this instrument on June 25, 2008. 

Prepared By: 
MR. DAVID'S CARPET SERVICE, LTD. 
865 W. Irving Park Road 
Itasca, IL 60143 

State of lllinois 

Couoty of DuPage 

VERIFICA nON 

The affiant, Leonard Zmijewski, being flTst duly sworn, on oam deposes and says that 
the claimant; that the affiant has read the foregoing claim for lien ~~kn~OW~S ~~~~~iRl:rl};~ 
the statements therein contained are true. -

ml\ngc.ln 
jr/do / I 080624996 

"OFFICIAL SEAl! 
Shenl A. McKinney 

Notary PubHc, State of Bnnois 
'. My Commission expires 09/19/2009 

. entof 
taU 

--------------~--~"~·~i----~j-~·------~--~------~ 
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EXHIBIT "A" 

LEGAL DESCRIPTION 

PARCEL 1: • 

LOTS 1 AND 2 IN ASSESSORS' SECOND DIVISION OF BLOCK 47 IN CANAL TRUSTEES' 
SUBDIVISION OF' SECTION JJ. tOWNSHIP 40 NORTH. RANGE 14 EAST OF THE TIlRlD PRINC(PAL 
MERIDIAN,IN COOK COUNTY. ILLINOIS.' -

PARCEL 2: 

!fHAT TRACT OR PARCEL OF LAND \.. YING EAST OF AND ADJOlNING SAID LOTS 1 AND 2 AND 
WEST OF THE WEST LINE OF CLARK STREET. AS ESTABLI~HED BY ORDINANCE PASSED BY THE 
COUNCIL OF THE CITY OF CHlCAOO ON OCTOBER 11. lS7:S AND APPROVED ON OCTOBER 15. 
\873. IN COOK COUNTY. ILLlt:"@IS. 

PERMANENT lNDEX NUMBER: 14·33-4ll..()OI·()OOO 

PROPERTY ADDRESS: 

ml\ngc.1n 
jr/dn I I 080624996 

1 , 

1316 N. CLARK ST .. CHICAGO.llLlNOIS. 60614 

05072 



• 

• 

• 

MECHANIC'S LIEN: 
CLAIM 

STATE OF ILLINOIS 

COUNTY OF Cook 

} 
} 
} 

MR. DAVID'S CARPET SERVICE, LTD. 

CLAIMANT 

-vs-

Gold Coast Investors, LLC 
Gold Coast Master Tenant, LLC 
TCC Historic Tax Credit Fund VII, L.P. 

ooolf: 0818960025 Fee: $30.00 
Eugene "Gene" Moore AHSP Fee:$10.00 
Oook County AeoordElf of Deeds 
Dale: 071071200810;24 AM Pg: 1 of 3 

Amalgamated Bank, as Trustee of Longview Ultra Construction Loan Investment Fund, f7k1a Longview Ultra i 
Construction Loan Investment Fund 
COMMERCIAL RESOURCES CONSTRUCTION COMPANY, INC. 

DEFENDANT(S) 

The claimant, MR. DAVID'S CARPET SERVICE, LTD. ofItasca, IL 60143, County of DuPage, hereby 
files a claim for lien against COMMERCIAL RESOURCES CONSTRUCTION COMPANY, INC., 
contractor of200 W. Jackson Boulevard Suite 1950, Chicago, State ofn and Gold Coast Investors, LLC 
Chicago, IL 60606 Gold Coast Master Tenant, LLC (lessee) Chicago, II.. 60606 {hereinafter referred to as 
"owner(s)"} and Amalgamated Bank, as Trustee of Longview Ultra Construction Loan Investment Fund, 
fIkIa Longview Ultra I Construction Loan Investment Fund New York, New York, 10001 {hereinafter 
referred to as "lender(s)"}TCC Historic Tax Credit Fund VII, L.P. (party in interest) New Orleans, LA 
70130 and states: 

That on or about 07/28/2007, the owner owned the following described land in the County of Cook, State of 
lllinois to wit: 

Street Address: Park View Hotel 1816 N. Clark Street Chicago, IL 60614: 

AlKfA: SEE ATTACHED LEGAL DESCRIPTION 

AlKfA: TAX # 14-33-411-001 

and COMMERCIAL RESOURCES CONSTRUCTION COMPANY, INC. was the owner's contractor for 
the improvement thereof. That on or about 07/28/2007, said contractor made a subcontract with the claimant to 
provide installation of stone flooring for and in said improvement, and that on or about 03/28/2008 the 

.. claimant completed thereunder all that was required to be done by said contract. 

ml\ngc.1n 
jr/dn / 1 

4., 

080624995 
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The following amounts are due on said contract: 

Contract 
Extras/Change Orders 
Credits 
Payments 

$45,300.00 
$19,607.00 

$0.00 
$38,731.50 

Total Balance Due ..... . . . . . . .. $26,175,50 

0818950025 Page: 2 of 3 

leaving due, unpaid and owing to the claimant after allowing aU credits, the sum of Twenty -Six Thousand 
One Hundred Seventy-Five and Five Tenths ($26,175.50) Dollars, for which, with interest, the Claimant 
claims a lien on said land, beneficial interests', if any, and improvements, and on the moneys or other 
considerations due or to become 'due from the owner under said contract. 

To the extent permitted by law, all waivers oflien heretofore given by claimant, if any, in order to induce 
payment not received are hereby revoked. Acceptance of payment by claimant of part, but not all, of the amount 
claimed due hereunder shall not operate to invalidate this notice. 

IN WITNESS WHEREOF, the undersigned has signed this instrument on June 25, 2008. 

MR. DAVID'S C~",~H.L~~8i.;~. 

, \lBY~'~~~~~~~ 
Prepared By: (' Leo 
MR. DAVID'S CARPET SERVICE, LTD. 
865 W.lrving Park Road 
Itasca, n.. 60143 

VERIFICA TlON 

State ofI1linois 

County of DuPage 

The affiant, Leonard Zmijewski, being first duly sworn, on oath deposes and says that the affiant is President of 
the claimant; that the affiant has read the foregoing claim for lien and knows the contents all 
the statements therein contained are true. 

~~~~~~~~gL~~~S~~ 

ml\ngc.ln 
jr/dn I I 

i .r 

080624995 

I D ; 

Sherri A. McKinney 
Notary Public. State of Ilfino1s 

My Commisslon Ex~res 09I19{2OO9 

'} ! I 
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EXHIBIT "A" 

LEGAL DESCRIPTION 

PARCEL l: -

LOTS 1 AND 2 IN ASSESSQRS' SECOND DIVISION OF BLOCK471N CANAL TRUSTEES' 
SUBDMSTON OF' SECTrON 33, tOWNSHIP 40 NORTH. RANGE ]4 EAST OF THE THRJO PRINCIPAL 
MERIDIAN,IN COOK COUNTY. lLLlNOlS. -

PARCEL 2: .. 
:mAT TRACT OR PARCEL OF LAND LYING EAST OF AND ADJOINING SAID LOTS I AND 2 AND 
WEST OF THE WEST LINE OF CLARK STREET, AS ESTABLI~HED BY OROrNANCE PASSED BY THE 
COUNCIL OF THE CITY OF CHICAGO ON OCTOBER] I. 1875 AND APPROVED ON OCTOBER 15. 
I R1S, IN COOK COUNTY, ILLIJ:IOIS. 

PERMANENT INDEX NUMBER: 14·33-411·001.0000 

PROPERTY ADDRESS: 

ml\ngc.ln 
jr/dn I I 080624995 

. I ~ 

1816 N. CLARK ST .• CHICAGO.ILLINOIS, 60614 
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MECHANIC'S LIEN: 
CLAIM 

STATE OF ILLINOIS 

COUNTY OF Cook . 

} 
} 
} 

MR. DAVID'S CARPET SERVICE, LTD. 

CLAIMANT 

-vs-

Gold Coast Investors, LLC 
Gold Coast Master Tenant, LLC 
TCC Historic Tax Credit Fund vn, L.P. 

DoC#: 0818960026 Fee: $30,00 
Eugene "Gene" Moore AHS? Fee:$10.OO 
Oook County Reoorder of Deeds 
Dale: 07/0712008 10:26 AM Pg: 1013 

Amalgamated Bank, as Trustee of Longview Ultra Construction Loan Investment Fund, flkla Longview Ultra I 
Construction Loan Investment Fund 
COMlvlERCIAL RESOURCES CONSTRUCTION COMPANY, INC, 

DEFENDANT(S) 

The claimant, MR. DAVID'S CARPET SERVICE, LTD. ofItasca, IL 60143, County ofDuPage, hereby 
files a claim for Hen against COMMERCIAL RESOURCES CONSTRUCTION COMPANY, INC., 
contractor of 200 W. Jackson Boulevard Suite 1950, Chicago, State ofD and Gold Coast Investors, LLC 
Chicago, IL 60606 Gold Coast Master Tenant, LLC (lessee) Chicago, IL 60606 {hereinafter referred to as 
"owner{s)"} and Amalgamated Bank, as Trustee of Longview Ultra Construction Loan Investment Fund, 
flk/a Longview Ultra I Construction Loan Investment Fund New York, New York, 10001 {hereinafter 
referred to as tllender(s)"}TCC Wstoric Tax Credit Fund VII, L.P. (party in interest) New Orleans, LA 
70130 and states: 

That on or about 07/28/2007, the owner owned the following described land in the County of Cook, State of 
llHnois to wit: 

Street Address: Park View Hotel 1816 N. Clark Street Chicago, IL 60614: 

AlKJA: SEE ATTACHED LEGAL DESCRIPTION 

NKiA: TAX # 14-33-411-001 

and COMMERCIAL RESOURCES CONSTRUCTION COMPANY, INC. was the owner's contractor for 
the improvement thereof. That on or about 07/2812007, said contractor made a subcontract with the claimant to 
provide labor and material for installation of wood flooring and installation of ceramic tile floor for and in 
said improvement, and that on or about 03/2812008 the claimant completed thereunder aU that was required to 
be done by said contract. 

ml\ngc.In 
jr/dn 080624994 

~tJ 
~ b 6 ')c7/IJ ~ 

~ 
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The following amounts are due on said contract: 

Contract 
Extras/Change Orders 
Credits 
Payments 

$153.433.00 
$3,110.00 

$0.00 
$75,627.31 

Total Balance Due ............. $80,915.69 

0818950026 Page: 2 of 3 

leaving due, unpaid and owing to the claimant after aUowing all credits, the sum of Eighty-Thousand Nine 
Hundred Fifteen and Sixty Nine Hundredths ($80,915.69) Dollars, for which, with interest, the Claimant 
claims a lien on said land, beneficial interests, if any, and improvements, and on the moneys or other 
consideratioris due or to become due from the owner under said contract. 

To the extent permitted by law, all waivers of lien heretofore given by claimant, if any, in order to induce 
payment not received are hereby revoked. Acceptance of payment by claimant of part, but not all, of the amount 
claimed due hereunder shall not operate to invalidate this notice. 

IN WI1NESS WHEREOF, the undersigned has signed this instrument on June 25, 2008. 

Prepared By: 
MR. DAVID'S CARPET SERVICE, LTD. 
865 W. Irving Park Road 
Itasca, IL 60143 

VERIFICATION 

State of Dlinois 

County of DuPage 

The affiant, Leonard Zmijewski, being first duly sworn, on oath deposes and says that 
the claimant; that the affiant has read the foregoing claim for lien aunl~d~:;;~~2~~~~~: 
the statements therein contained are true. . ::::: 

~~~t:I4.~~~~~ __ "O,:FFICIAl. SEAl: 
rri A. McKinney 

ml\ngc.ln 
jr/dn 080624994 

I I 

Notary Public, State of IDinois 
My Commission Expkes 09/19/2009 
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EXH,lBIT "An 

LEGAL DESCRIPTION 

PARCEL 1: • 

LOTS 1 AND 2 IN ASSESSORS' SECOND DIV1SION OF BLOCK 41 IN CANAL TRUSTEES' 
SUBDMSTON Of' SECTION 33, tOWNSHlP 40 NORTH. RANGE 14 EAST OF THE THRlD PRINCIPAL 
MERIDlAN. IN COOK COUNTY. ILLINOIS. ' 
. .. 
PARCEL2: 

mAT TRACT OR PARCEL Of LAND LYING EAST OF AND ADJOlNlNG SAID LOTS 1 AND 2 AND 
WEST OF THE WEST LINE OF' CLARK STREET. AS ESTABI.I~HED BY ORDINANCE PASSED BY THE 
COUNCIL OF THE CITY OF CHICAGO ON OCTOBER II. 187:5 AND APPROVED ON OCTOBER 15. 
1873. IN C<?OK COUNTY, lLLl~eIS. 

PERMANENT INDEX NUMBER: 14·33-411·001-0000 

PROPERTY ADDRESS: 

ml\ngc.ln 
jr/dn 080624994 

'I if, I d 

1816 N. CLARK ST .• CHlCAGO, ILLINOIS, 60614 
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MECHANIC'S LIEN: 
CLAIM 

STATE OF ILLINOIS 

COUNTY OF Cook 

} 
} 
} 

MR. DAVID'S CARPET SERVICE, LTD. 

CLAIMANT 

-VS-

Gold Coast Investors, LLC 
Gold Coast Master Tenant, LLC 
TCC Historic Tax Credit Fund VD, L.P. 

000#: 0818960027 Fee: $30.00 
Eugene "Gene" Moore RHSP Fee:$10.00 
Cook County Reoorder 01 Deeds 
Dale: 07/07/200810:26 AM Pg: 1 013 

Amalgamated Bank, as Trustee of Longview Ultra Construction Loan Investment Fund, Vkla Longview Ultra I 
Construction Loan Investment Fund 
COMMERCIAL RESOURCES CONSTRUCTION COMPANY, INC. 

DEFENDANT(S) 

The claimant, MR.. DAVID'S CARPET SERVICE, LTD. ofItasca, IL 60143, County ofDuPage, hereby 
files a claim for lien against COMMERCIAL RESOURCES CONSTRUCTION COMPANY, INC., 
contractor of200 W. Jackson Boulevard Suite 1950, Chicago, State ofll and Gold Coast Investors, LLC 
Chicago, IL 60606 Gold Coast Master Tenant, LLC (lessee) Chicago, IL 60606 {hereinafter referred to as 
"owner(s)"} and Amalgamated Bank, as Trustee of Longview Ultra Construction Loan Investment Fund, 
flkJa Longview Ultra I Construction Loan Investment Fund New York, New York, 10001 {hereinafter 
referred to as "lender(s)"} TCC Historic Tax Credit Fund VII, L.P. (party in interest) New Orleans, LA 
70130 and states: 

That on or about 07/28/2007, the owner owned the following described land in the County of Cook, State of 
lllinois to wit: 

Street Address: Park View Hotel 1816 N. Clark Street Chicago, IL 60614: 

NKIA: SEE ATTACHED LEGAL DESCRIPTION 

NKIA: TAX # 14-33-411-001 

and COMMERCIAL RESOURCES CONSTRUCTION COMPANY, INC. was the owner's contractor for 
the improvement thereof. That on or about 07/28/2007, said contractor made a subcontract with the claimant to 
provide installation of ceramic wall tile for and in said improvement, and that on or about 0312812008 the 
claimant completed thereunder all that was required to be done by said contract. 

ml\ngc.ln 
JRJDN I I 

,j 

080624993 

I I 
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The following amounts are due on said contract: 

Contract 
Extras/Change Orders 
Credits 
Payments 

$86,200.00 
SO.OO 
$0.00 

$71,373.60 

. Total Balance Due . , .. , .. ' . , .. , $14,826.40 

leaving due, unpaid and owing to the claimant after allowing all credits, the sum of Fourteen Thousand 
Eight Hundred Twenty-Six and Four Tenths ($14,826.40) DoUaTS, for which, with interest, the Claimant 
claims a lien on said land, beneficial interests, if any, and improvements, and on the moneys or other 
tonsideratioris due or'to become due from the owner under said contract 

To the extent pennitted by law, all waivers of lien heretofore given by claimant, if any, in order to induce 
payment not received are hereby revoked. Acceptance ofpayment by claimant of part, but not all, of the amount 
claimed due hereunder shall not operate to invalidate this notice. 

IN WITNESS WHEREOF, the 1ll1dersigned has signed this instrument on June 25, 2008. 

PrqJared By: 
MR. DAVID'S CARPET SERVICE, LTD. 
865 W. Irving Park Road 
Itasca, IL 60143 

State oflllinois 

Co1ll1ty ofDuPage 

'\ MR. DAVID'S ~liP1mmitWd:;J;;i:.. 

!BY:~_~~~~ 

VERlFICA TION 

The affiant, Leonard Zmijewski, being first duly sworn, on oath deposes and says that the affianll!t...!§..mcag~nt of 
the claimant; that the affiant has read the foregoing claim for lien and 
the statements therein contained are true. 

Subscribed and sworn to 
before TnA..",.. .. 

rnI\ngc.ln 
JRlDN II 

:1 

080624993 

i i 

'OFFICIAl SEAl!' 
Sherrl A. MCKinney 

Notary Public, State of IIfmols 
My Commission Ex~res 09/19/2009 

, . 
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EXHIBIT"A" 

LEGAL DESCRIPTION 

PARCEL 1: -

LOTS 1 AND 2 IN ASSESSORS- SECOND DIVISION OF BLOCK 47 IN CANAL TRUSTEES
SU8DMSTON O~ SECTION 33, TOWNSmp 40 NORTH, RANGE 14 EAST OF THE THRJD PRlNCIPAL 
MERlOJAN, TN COOK COUN7Y. ILLINOIS. -

PARCELl: 

:rHA T TRACT OR PARCEL OF LAND L YINe; EAST OF AND ADJOINING SAID LOTS I AND 2 AND 
WEST OF THE WEST LINE OF CLARK STREET, AS ESTABLISHED BY ORDINANCE PASSED BY THE 
COUNC1L OF THE CITY OF CHICAGO ON OCTOBER II. 1875 AND APPROVED ON OCTOBER 15, 
1875, IN COOK COUNTY, ILL~eIS. 

PERMANENT INDEX NUMBER: 14-33-411-ClOI-oOOO 

PROPERTY ADDRESS: 

ml\ngc.ln 
JRION II 

!j !I 

080624993 

i i 

1816 N. CLARK ST .. CHICA(JO, ILLINOIS. 60614 

" '1 
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NOTICE AND CLAIM 
FOR MECHANICS LIEN 

IN THE OFFICE OF RECORDER 
OF DEEDS OF COOK COUNTY, 
ILLINOIS 

BANNER PLUMBING SUPPLY 
COMPANY, INC., 

("Claimant"), 
v. 

WERNER-NUGENT PLUMBING, INC., 
GOLD COAST INVESTORS, LLC., GOLD 
COAST MASTER TENANT, LLC., and 
AMALGAMATED BANK., 

("Defendants"). 

Docf/: 0819960050 Fee: $34.26 
Eugene "Gene" Moore RHSP Fea:$10.00 
Oook County Recorder of Deeds 
Date: 07/17/2008 04:16 PM Pg: 1 of 8 

) "NOTICE TO OWNER 
) 
} Do not pay the contractor for this 
} work or material unless you have 
) received from the contractor a waiver 
) of lien or other satisfactory evidence 
) of payment to the Claimant" 
) 
) NOTICE & CLAIM FOR LmN 
) IN THE AMOUNT OF: 
) $188,281.75, plus interest and 
) eoll.edioD eosts. 

Claimant, BANNER PLUMBING SUPPLY COMPANY, INC. ("BANNER"), an nlinois 

corporation, located at 1020 East Lake Cook Road, Buffalo Grove, illinois 60089, being a 

subcontractor for the provision of plumbing materials, and related work on the real estate 

described below, hereby files a Notice and Claim for Lien against said property ("LAND") and 

against GOLD COAST INVESTORS, LLC, ("OWNER''), clo MS Registered Agent Services I, 

Registered Agent, 191 N. Wacker Dr., Suite 1800, Chicago, IL 60606, the owner of record of the 

LAND, 

This document was prepared by: 

MAIL TO: 
ANTIIONY G. SUIZZO 
LAW OFFICES OF ANTHONY G. SUIZZO 
1701 East Lake Avenue, Suite 310 
Glenview, IL 60025-2065 
Telephone No. (847) 510-20fjO 

P.I.N.NO. 14-33-411-001-0000 

-------.,.....-UT"I .,.--T~---...... --u,......-......... -· u~_ .----.-------.. ---.---., I ; . 
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This lien is against the leasehold interest of GOLD COAST MASTER TENANT, LLC., clo 

Steve Byers, Registered Agent, 333 W. W~ker Drive., Suite 1600, Chicago, IL 60606 

("LESSEE"), who. on the infolDlaUon and belief, has an interest in the natme of a tenancy in the 

LAND and AMALGAMATED BANK, a bank organized under the laws of the State of New 

York. as Trustee of Longview IDtra I Construction Loan Investment Fund, a collective trust ftmd 

orgmUzed under the laws of the State of New York having an address at 15 Union Square, New 

York, New York 10003, who has an interest in the nature of mortgage in the LAND, commonly 

known as 1816 N. Clark Street, Chicago, IL 60614, the legal description of which is attached as 

Exhibit "A." 

Claimant also hereby fiJes a Notice and Claim for Lien against WERNER-NUGENT 

PLUMBING, INC., clo Joseph W. Werner, Registered Agent, 14840 S. Mckinley, Posen, IL 

60469 eWERNER j, who on information and belief was the general contractor for said project, 

• who was authorized and/or knowingly pennitted by OWNER to provide construction work on 

the LAND. 

• 

Dwing or before April, 2007, OWNER of said property made a conb'act with WERNER 

whereby WERNER was to provide. or knowingly permitted WERNER to provide labor, 

material, tools and equipment for construction for said project; and in Apri12007, WERNER and 

BANNER entered into an oral subcontract whereby BANNER was to provide plumbing 

materials, and related work for said project; BANNER thereafter completed all of its obligations 

pursuant to said subcontract on or about April 1, 2008. 

To date, despite due demand for payment, Claimant remains unpaid for said work; and 

there is no reasonable basis for the failure to pay BANNER . 

I 3 ; *' 
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Therefore, after all due credits, the amount left due, unpaid and owing to BANNER is 

$188,281. 75, for which amoWl4 plus interest and collection costs, including reasonable attorneys 

fees, BANNER claims a lien on the LAND and improVements thereon, and on any monies due or 

to become due to WERNER or any other party from OWNER for said project. 

ANTIIONY O. SUIZZO 
LAW OFFICES OF ANTHONY O. SUIZZO 
1701 East Lake Avenue, Suite 310 
Glenview, IL 60025·2065 
Telepbone No. (841) 510-2000 
Atty. No. 23385 

. i I I 
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0819950050 Page: 4 of 6 . 

EXHmITA 

llIELAND 

LOTS 1 AND 2 rn ASSESSORS' SECOND DIVISION OF BLOCK 471N CANAL 
TRUSTEES' SUBDIVISION OF SECTION 33, TOWNSHIP 40 NORTIJ, RANGE 14 EAST 
9F THE THIRD PRINCJPAL MERIDIAN, IN· COOK COUNTY, ILLINOIS. 

PARCEL2~ 

TIlAT TRACT OR PARCEL OF LAND LYING EAST OF AND ADJOINING SAID LOTS 1 
AND 2 AND WEST OF TIlE WEST LINE OF CLARK STREET. AS ESTABLISHED BY 
ORDINANCE PASSED BY TIlE COUNCIL O~ THE CITY OF cmCAOO ON OCI'OBER 
11,1875 AND APPROVED ON ocroBER IS, 1875, IN COOK COUNTY ILLINOIS. 

COMMONLY KNOWN AS: 1816 N. CLARK. ST., CHICAGO. IL. 60614 
P.I.N: 14-33-411-001-0000 

•••• --, _____ • __ • 'I "._. __ _ 

, I I. ----,.. .- ... -.- -._. -----
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VERIFICATION 

I, GENE HARA, on oath state that I am the duly authorized agent of BANNER 

PLUMBING SUPPLY COMPANY, INC., that I have read the foregoing Notice and Claim for 

Mechanics Lien against WERNER-NUGENT PLUMBING, INC., et aI., and that the statements 

therein are true to the best of my infonnation and belief. 

Subscribed and Sworn to before me 
this ~day of June 2008. 

ANTHONY G. SUIZZO 
LAW OFFICES OF ANTHONY G. SUIZZO 
1701 East Lake Avenue, Suite 310 
Glenview, IL 60025-2065 
Telephone No. (847) 510-2000 
Atty. No. 23385 

I . 

7 GENEHARA 

OFFICIAL SEAl. .... J 
KHANH G VlI.AYTHOHG 

NOTARY PU8L./C -STATE (Jf' H._ 
MYCOt.t.I8sIaN~2 

II 4 
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PROOF OF SERVICE BY MAIL 

I, Anthony G. Suizzo, an attorney, certifY thail served the foregoing Notice.and Claim 

for Mechanics Lien on GOLD COAST INVESTORS, LLC.,c/o MS Registered Agent ServicesI, 

Registered Agent, 191 N. Wacker Dr., Suite 1800, Chicago, IL 60606 (via certified mail, return 

receipt requested), with copies to GOLD COAST MASTER TENANT, LLC., clo Steve Byers, 

registered agent, 333 W. Wacker Dr., Suite 1600, Chicago, IL 60606(via certified mail, return 

receipt requested); WERNER-NUGENT PLUMBING, INC., c/o Joseph Werner, Registered 

agent. 14840 S. McKinley. Posen, IL 60469 (via certified mail, return receipt requested); and 

AMALGAMATED BANK, IS Union Square, New York, New York 10003 (via certified mail, 

return receipt requested); and deposited said mailed items at the U.S. Post Office, Glenview, 

Illinois, on July __ , 2008 with proper postage prepaid 

ANTHONY G. SUlZZO 
LAW OFFICES OF ANTHONY O. SUlZZO 
1701 East Lake Avenue, Suite 310 
Glenview, IL 60025-2065 
Telephone No. (847) 510-2000 
Atty. No. 23385 

ii' 
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STATE OF ILLINOIS) 
)ss 

COUNTY OF COOK) 
Docfl: 0820339064 Fee: $30.00 
Eugene "Gene" Moore RHSP Fee:$10.OO 
Cook County Recorder of Oeeds 
Date: 0712112008 01 :40 PM Pg: 1 of 3 

SUBCONTRACTOR'S CLAIM 
FOR LIEN 

The claimant, LaSalle Glass & Mirror Company, 401 N. Armour Street, Chicago, Illinois, 
60622 (hereinafter "Claimant"), hereby files claim for lien against Commercial Resources 
Construction Co., Inc., 200 W. Jackson Boulevard, Suite 1950, Chicago, Illinois, 60606 (hereinafter 
"Contractor") and Gold Coast Investors LLC (hereinafter referred to as "Owner"), of 1816 N. Clark 
Street, Chicago, Illinois, 60614, and states: 

That on August 6, 2007, Owner owned the following described land in the County of Cook, 
State ofIllinois, to wit: 

PIN: 

PARCEL 1-
WTS 1 AND 2 IN ASSESSOR'S SECOND DIVISION OF BLOCK 47 IN 
CANAL TRUSTEE'S SUBDIVISION OF SECTION 33, TOWNSHIP 40 
NORTH, RANGE 14, EAST OF THE TIDRD PRINCIPAL MERIDIAN, IN 
COOK COUNTY, ILLINOIS. 

PARCEL2-
THAT TRACT OR PARCEL OF LAND LYING EAST OF ANDADJOINlNG 
SAID LOTS 1 AND 2 AND WEST OF THE WEST LINE OF CLARK 
STREET, AS ESTABLISHED BY ORDINANCE PASSED BY THE 
COUNCIL OF THE CITY OF CHICAGO ON OCTOBER 11, 1875, IN 
COOK COUNTY, ILLINOIS. 

14-33-411-011 
Address of Property: 1816 N. Clark Street, Chicago, Dlinois, 60614 

and Contractor was Owner's contractor for the improvement thereof. 

That on August 6, 2007, said Contractor made a subcontract with the Claimant to furnish 
glass and glazing materials and labor for and in said improvement, and that on May 16, 2008, 
Claimant completed thereunder said glass and glazing materials and labor. 

That at the special instance and request of said Contractor. the Claimant furnished extra and 
additional materials and extra and additional labor for said premises to the value of Sixteen 
Thousand Three Hundred Dollars and noll 00% ($16,300.00), and completed same on May 16,2008 . 

- . 
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That Contractor is entitled to credits on account thereof as follows: One Hundred Forty-Five 
Dollars and no/1 00% ($145,000.00), leaving due, unpaid and owing to Claimant, after allowing all 
credits, the sum ofFifty Thousand Two Hundred Fifty Dollars and noll 00% ($50,250.00), for which, 
with interest, Claimant claims a lien on said land and improvements and on the monies or other 
considerations due or to become due from Owner under said contract against Contractor and Owner. 

laSalle Glass & Mirror Company 

By: 
ka, its attorney and agent 

STATEOF1LLINOIS .> 
) ss 

COUNTY OF COOK ) 

The affiant, Julia Jensen Smolka, being first duly sworn on oath, deposes and says that she 
is the Attorney and Agent for Claimant, that she has read the foregoing Notice and Claim for Lien 
and knows the contents thereof; and that all statements therein contained are true. 

and SWORN TO before me 
ay of July, 2008 . 

. I 

This instrument was prepared by 
and after recording return to: 

Julia Jensen Smolka 
DiMonte & Lizak, LLC 
216 W. Higgins Road 
Park Ridge, IL 60068 
847/698-9600 

By: ~~
-_.-/ 

lliaJeSeIlS lka 
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Gold Coast Investors LLC 
c/o MS Registered Agent Services 
191 N. Wacker Drive #1800 
Chicago, IL 60606 

Amalgamated Bank. of Chicago 
Robert M. Wrobel 
President & CEO 
1 W. Monroe Street 
Chicago, IL 60603 

Service List 

Commercial Resources Construction Co. Inc. 
Mike Sneddon 
200 W. Jackson Boulevard # 1950 
Chicago, IL 60606 

WexTrust Capital 
Thomas Pabian 
333 W. Wacker Drive #1600 
Chicago, IL 60606 
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DOCUMENT PREPARED BY 

AND RETURN TO: 

Contractors Lien Services, Inc. 
6315 N. Milwaukee Ave 

Chicago, IL 60646 
773-594-9090 

773-594-9094 fax 
getpaid@paydaylien.com 

Doc#: 0821450006 Fee: $30.00 
Eugene "Gene" Moore RHSP Fee:$10.00 
Oook Oounty Reoorder 0' Oeeds 
Dale: 08/0112008 09:04 AM Pg: 1 of 4 

SUBCONTRACTOR'S CLAIM OF LIEN (MECHANICS) 

State of Illinois 

55. County of Cook 

The claimant, Team fire Protection, Inc. 
hereby files its lien as a subcontractor againstthe real property described in Exhibit A and against the 

Interest of Gold Coast Investors UC, Wextrust Equity Partners, UC 
(hereinafter Owner) In that real property. 

On 6/20/2008 owner owned fee simple title to the certain land described in Exhibit A attached 

hereto, including all land and improvements thereon, in the county of Cook , State of Illinois . 

Permanent Index Numbers: 1433 411 001 0000 

Commonly known as: 1816 North Clark St, Chicago, Il60614 

Owner of Record: Gold Coast Investors LLC 
333 W Wacker Dr, Suit 1600 
Chicago, IL60606 

Wextrust Equity Partners, LlC 
333 W Wacker Dr, 111600 
Chicago, IL 60606 

On 2/7/2007 claimant made a written contract 
Commercial Resources Construction Co., Inc 

with 
the orIginal contractor 

(hereinafter Original Contractor) to furnish all labor and materials, equipment and services necessary for, 

labor and material 
Convert a building with existing standpipe system to a fully sprinkler system 

for and In said improvement, and that on 6/20/2008 the claimant completed all required by said 
contract for and in saId improvement. 

Thursday, July 31, 2008 

Lien 10: 3351-4302 

This Is An Attempt To Collect A Debt Page 1 0'3 

TItle company please be informed that this lien incurs 10% interest from date of filing 
and must be calculated attlme or cloSing pursuant to 770ILCS 60/1 (a) of the illinois Lien Act. 

--------------:I~--~--~I rt--------~~--··-Ti--------·-----------------------
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That at the special instance and request of owner(s) or original contractor, the claimant furnished extra and 

additional materials and extra and additional labor on said premises the value of which is 

and which was completed on 6/20/2008. 

The original subcontract amount was for $334,000.00 in addition extra work was done at a cost of 

$63A62.00 . After allowing for ali credits in favor ofthe owner $58,469.89 is due and owing on 

which interest is accruing at the rate of 10% per year. Also due is the filing fee of $497.00 
release of Uen fee of $200.00 ,title search fee of $85.00 ,and certified marting fees of $65.00 
for a total due of $59,973.68 

The claimant claims a lien on said land and improvements and on the monies or other consideration, due to or to 
become due from owner under the original contract to the original contractor. 

Date: 7/31/2008 

Signed by: ~ /, ~.c~ Print Name/Tltle: Steve Boucher 

President/Contractors Lien Services 

TAKE NOTICE 

THE CLAIM OF Team Fire Protection, Inc. 
DESCRIBED IN THIS aAlM FOR LIEN HAS BEEN ASSIGNED TO CONTRACTORS UEN SERVICES, INC. All NOTICES 
'OF ANY KIND WHETHER PROVIDED FOR OR REQUIRED BY STATUE OR OTHERWISE MUST BE SENT TO 

; CONTRACTORS UEN SERVICES. INC. AT 6315 N, MILWAUKEE AVENUE, CHICAGO. ILLINOIS 60646. NOTICES 
I SENT TO THE FORMER CLAIMANT WILL NOT BE VALID. FURTHER, ONLY CONTRACTORS LIEN SERVICES, [NC., 
; CAN NEGOTlATE A SETTlEMENT OF THIS CLAIM FOR LIEN. ANY PAYMENTS MADE TO THE FORMER 
: CLAIMANT WILL NOT AFFECT YOUR LIABILITY TO CONTRACTORS LIEN SERVices, INC. 

VERIFICA nON 

I declare that I am authorized to file this SUBCONTRACTOR'S CLAIM OF LIEN (MECHANICS) on behalf of the 
claimant. I have read the foregoing document and know the contents thereof; the same Is true of my own 
knowledge. I declare under penalty of perjury under the law of the State of Illinois thatthe foregoing is true 
and correct. Exet:uted at Contractor's Uen Services, Inc. on 7/31/2008. 

Signed by: Print Name/Title: Steve Boucher 

President/Contractors lien Services 

Subscribed and sworn to before me on this 31 day of July, 2008. 

Thursday, July 31, 2008 

Lien 10: 33514302 

ThIs Is An Attempt To Collect A Debt Page20f3 

Title company please be Infonned that this lien incurs 10% interest from date of filing 
and must be calculated at time of closing pursuant to nOILCS 60/1(a) of the Illinois Uen Act 

, I I I 
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Notary Public 

OFFICIAl SEAL 
BEATA GALLUS 

NOTARY PUSUC· STATE OF ILL<NOIS 
MY COMMISSION EXPIRES;04111f12 

0821450006 Page: 3 of 4 

Thursday, July 31, 2008 

Lien ID: 3351-4302 

This Is An Attempt To Collect A Debt Page30f3 

Title company please be Informed that this lien incurs 10% interest from date of filing 
and must be calculated at time of closing pursuant to 7701LCS 6011 (0) of the illinois LIen Act. 

----------~----·:~I'--~~----~I-I~------·---.~'~! ~---"~,-+----,~--,---------~--------------------
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EXHIBIT A 

THE LAND 

PARCEL 1: 

LOTS I AND 2 IN ASSESSORS' SECOND DMSION OF BLOCK 47 IN CANAL 
TRUSTEES' SUBDMSION OF SECTION 33, TOWNSHIP 40 NORTH, RANGE 14 EAST 
OF THE TII1RD PRJNCJ}lAL MERIDIAN, IN COOK COUNTY, ILLINOIS. 

PARCEL 2: 

TIlAT TRACT OR P AReEL OF LAND LYING EAST OF AND ADJOINING SAID LOTS 1 
AND 2 AND WEST OF THE WEST LINE OF CLARK STREET, AS ESTABLISHED BY 
ORDINANCE PASSED BY THE COUNCIL OF TIIE CITY OF cmCAGO ON OCTOBER 
11,1875 AND APPROVED ON OCTOBER 15, 1875, IN COOK COUNTY ILLINOIS. 

COMMONLY KNOWN AS: 1816 N. CLARK. ST., CHICAGO, IL. 60614 
P.l.N: 14-33·411·001-0000 

. ...... ----_ ..... _- - - .... - -------_.-" -_ .... _----_ .. __ .. .. 

r I r I : r .......... -..... _- - ... --~-.----------
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STATE OF ILLINOIS) 
)SS 

COUNTY OF COOK ) 

DOCUMENT PREPARED BY 
AND RETURN TO: 
Clark Hill PLC 
150 N. Michigan A ve., Suite 2400 
Chicago, Illinois 60601 

ASSIGNMENT OF MECHANIC'S 
LIEN 

Docit: 0916818069 Fee: $30.00 
Eugene "Gene" Moore AHSP Fee:$10.00 
Cook Counly Recorder of Deeds 
Date: 06/17/200903:25 PM Pg: 1 012 

Pursuant to and in compliance with the Illinois statute relating to mechanic's liens, and 
for valuable consideration, receipt of which is bereby acknowledged, the undersigned, 
Contractors Lien Services, Inc., an DIinois Corporation ("Contractors Lien Services"), with 
a principal place of business located at 6315 N. Milwaukee Avenue, City of Chicago, County of 
Cook., Illinois, does hereby ASSIGN, CONVEY AND WARRANT to Team Fire Protection, 
Inc. ("Team Fire Protection"), 431 Lexington Drive, Buffalo Grove, IL 60089, all of 
Contractor's Lien Services' rights, titles, and interest it obtained by way of assignment from 
Team Fire Protection, in the Claim for Lien against the property described below only, which 
claim for lien was filed in the office of the Recorder of Deeds of Cook County, Illinois, as 
mechanic's lien document number #0821450006 on August I, 2008. A copy of the 
aforementioned Claim for Lien is attached hereto as Exhibit "A". The aforementioned 
assignment was filed in the office of the Recorder of Deeds of Cook County, Illinois, as 
document number #0822850046 on August 15, 2008, a copy of which is attached hereto as 
Exhibit "B". 

By virtue of the aforementioned assignment, Contractors Lien Services acknowledges 
that all rights, titles, and interest in mechanic's lien document number #082]450006 are the 
property of Team Fire Protection, with said mechanic's lien claim related to property commonly 
known as 1816 North Clark Street, Chicago, .Illinois 606] 4, and legally described as. 

LEGAL DESCRIPTION 

PARCEL I; 

LOTS I AND 2 IN ASSESSORS' SECOND DIVISION Of BLOCK 47 IN CANAL 
TRUSTEES' SUBDIVISION OF SECTION 33, TOWNSHIP 40 NORTH, RANGE 14 
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS. 

5903633.1 3287VI29997 
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PARCEL 2: 

THAT TRACT OR PARCEL OF LAND LYING EAST OF AND ADJOINING SAID 
LOTS 1 AND 2 AND WEST OF THE WEST LINE OF CLARK STREET, AS 
ESTABLISHED BY ORDINANCE PASSED BY THE COUNCIL OF THE CITY OF 
CHICAGO ON OCTOBER 11, 1875 AND APPROVED ON OCTOBER 15, 1875, TN 
COOK COUNTY ILLINOIS. 

Commonly Known As: 1816 North Clark Street, Chicago, Ulinois 60614. 

Permanent Identification Number: 14-33-411-001-0000 

The purpose this assignment/release is to allow Team Fire Protection to pursue its claim 
for lien . 

Dated: this .1f!day of ~ 2009. 

5903633.1 328721129997 

tG: ____ ~~ __ ~~ __________ __ 

OfIk:Ial Seal 
Anna Michelli 

Notary Public State of illinois 
My Commission Exl?1res 1211412011 

2 

• -.... .. - .......... ••• ....... -.-.·· .. ·1 • • ....... ~._# .. _ . ..---....... . ..-._ ....... _,..., ...... , .. _ .... ~ ___ ................. _._ ....... .-....,...,...:.. ~I ......... ~, ...... _________ _ 
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SUBCONTRACTORS 
CLAIM FOR 
MECHANICS'LIEN 

STATE OF ILLlNOIS 

COUNTY OF COOK 

IN THE OFFICE OF THE 
RECORDER OF DEEDS 
OF COOK COUNTY 

) 
) SS 
) 

SKYLINE PLASTERING, INC., 
Claimant, 

vs. 

GOLD COAST INVESTORS, LLC, 
WESTRUST CAPITAL, LLC, AMALGAMATED 
BANK, as trustee of Longview Ultra I Construction 
Loan Investment Fund, COMMERCIAL 
RESOURCES CONSTRUCTION CO., INC. 
AND UNKNOWN OWNERS 
AND NON-RECORD CLAIMANTS, 
Defendants. 

DoeH: • 082~054000 Fee: $33.25 
f:ugt:ne (lelle Moore AilSI' r "e:$10.CJO 
Coo" Oou"ey Ae<:order 0' Deed~ 
Dale: OBI0712008 Ofl:5i) AM P!J: I (It f> 

The claimant, Skyline Plastering, Inc. (hereinafter "Skyline"), of Carol 

Stream, Illinois, hereby files notice and claim for its lien on the Real Estate (as 

hereinafter described) and on all funds held in connection with the improvements 

constructed on the Real Estate, and against Gold Coast Investors, LLC (hereinafter 

"Owner"), WexTrust Capital, LLC. as agent and representative of Owner, Amalgamated 

Bank, as Trustee of Longview mtra I Construction Loan Investment Fund (hereinafter 

"Lender"), Commercial Resources Construction Co., Inc. (hereinafter "General 

Contractor"). and Unknown Owners and Non-Record Claimants. 

l. On or about October 9, 2007, Owner was the record holder of title 

to the following described land (hereinafter the "Rea1 Estate'') in the County of Cook, 

----------_ .. ---
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State of lHinois: 

Address of Property: 1816 N. Clark Street, Chicago.lL. 60614 

PIN: 14-33-411-001 

The legal description is attached hereto and incorporated herein as Exhibit A 

2. Owner entered into an agreement with General Contractor 

(hereinafter the "General Contract"). for the improvement of the Real Estate. 

I 

3. General Contractor thereafter entered into an agreement with 

Skyline (hereinafter "Skyline Subcontract"), under which Skyline agreed to perform 

certain DEFS and EIFS work for the improvement of the Real Estate for which Skyline 

was to be paid the swn of Sixty Six Thousand Four Hundred Eighty and OOl1oo's Dollars 

($ 66,480.00). Sometime thereafter, certain extra work was requested and agreed to by 

the General Contractor and Skyline for the additional cost of Fifteen Thousand Seven 

Hundred Fifty and OOllOO's Dollars ($ ] 5,750.00). 

4. The Skyline Subcontract was entered into with the full knowledge 

and consent of the Owner. Alternatively. Owner authorized General Contractor to enter 

into subcontracts for the improvement of the Real Estate in furtherance of the General 

Contract. 

5. On December 10,2007, Skyline completed its work as required 

under the Skyline Subcontract. That Owne~ was supplied a Sworn Affidavit by General 

Contractor during progress of work which detailed the amounts owed to Skyline's contra 

.. 
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6. General Contractor has made payments to Skyline for work 

perfonned under the Skyline Subcontract in the amount oU 59,832.00. 

7. As of the date hereof, there is due, unpaid and owing to Skyline, 

after allowing all credits and set-offs, the sum of $22,398.00, for which. with interest of 

10 % per annum and attorney's fees, Skyline claims a lien on the Real Estate and on 1he 

monies or other consideration due or to become due from the Owner to Commercial 

Resources Construction Co., Inc. 

It--. 
Dated: July)..S. 2008. Skyline Plastering, Inc. 

BY:_~ 
Its President 
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Verification 

STATE OF ILLINOIS ) 
) SS 

COUNTY OF DUPAGE ) 

The undersigned, Chuck Bundrick, being IIrSt duly sworn on oath, deposes 
and states that he is the president of Skyline Plastering, Inc., that he has read the 
foregoing Notice and Claim for Lien and knows the contents thereof. and that aU 
statements contained therein are true in substance and fact. 

Subscribed and Sworn to me 
This Z.5 day of July, 2008. 

S'D4C 
!1t£ S'PJSO'lI$JO-Y 

~ftl.'B£3C.S'1M'E 0!ff.U19{{YJS 

fAlI)"cOM!l.t1.SS1C»(.'£X!l.'·1UIl.! 01, 2009 

My commission expires: "J~ 0 I r ZOO ~ 

THIS INSTRUMENT WAS PREPARED BY 
AND SHOULD BE RETURNED TO: 

Jeffrey S. Keller 
P.O. Box 450 
Warrenville, Illinois 60555 
Telepbone (630) 393-3834 

7 ~ 
.~.-/ 

/--
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• .. -, "- • ---------__ .. _ 0' ........... __ U _______ • _____ ~ ___ ._ .... __ .... ,' .... _ .,' _.-.........., 

PARCEL 1-
. LO~S 1 A..ND 1 IN ASSESSOR'S SECOND DIVISION OF lUJOCK 47 IN 
"CANAL TRUSTEE'S SUBDIVISlON OF .. SJj:CTIO~ 33, 'l'OWNSIUP 40 
NORTH. RANGE 14, EAST OF mE THIRD l'lUN.ClPAL MElUDIAN, IN 

.' . ' COOK OOUNTY, ILLINOIS. .' '. I '.', •••• ' ,',' 

. ' ,' .. , . ', .. 

PARCELZ· 
"tllATTRACTORPARCELOF LAND LYING EAST OF AND ADJOINING 
SAID LOTS 1 AND 2 AND WEST OF THE WEST LINE OF CLARK 
STREET, AS ESTABLISHED BY ORDINANCE PASSED ·BY THE 
COl'J'NCIL OF THE CITY OF ClUCAGO ON OCTOBER 11. 1875, IN 
CO(.K COUNTY, w..INOIS. 

. " _ .. - -- - - - -- - - "--

: :.:..::.7:';.;:~~,~:<~ .. :~.':. ~ ".::.'r.',:, .. '_~" ... 
9E :91 809llll/l 

. - . -... -~-- .... --....... --
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NOTICE OF MECHANICS LIEN 
AND OF CLAIM 

STA TE OF ILLINOIS ) 
COUNTY OF COOK ) 

The Lien Claimant and SubContractor, 
Beautiful Finishes, Inc. of Bensenville, 
Illinois, hereby files a claim for 
Mechanics Lien against Commercial 
Resources Construction Company, 
Inc. (General Contractor); Gold Coast 
Investors, LLC (Owner); Gold Coast 
Master Tenant, LLC; Amalgamated 
Bank; Bank of America; and all other 
persons, lien claimants, non-record 
claimants, or unknown owners / 
occupants having or claiming an interest 
in the below described real estate, and 
states as follows: 

Doell: 08220550 
Eugene "Gena" M 40 Fee: $30.00 
COOk County Re ~ra RHa? Fee:$10.0c 
Date. 0810712 oor eT of Deeds 

• 008 02:28 PM Pg: 1 01 4 

1. That on or about April 3, 2007 the Owner(s) or their predecessors in interest owned or had an 
interest in the foI1owing described land in the County of Cook, State of Illinois to wit: 

Legal Description 

1816 North Clark Street, Chicago, minois 60614 
Permanent Real Estate Numbers: J 4-33-411-001-0000 

Parcell: 
Lots 1 and 2 in Assessors' Second Division of Block 47 in Canal Trustees' Subdivision of Section 33, 
Township 40 North, Range 14, East of the Third Principal Meridian, in Cook County, lIlinois 

Parcel 2: 
The tract or parcel of land lying East of and adjoining said Lots I and 2 and West of the West line of 
Clark Street, as established by ordinance passed by the Council of the City of Chicago on October 11, 
1875 and approved on October 15, 1875, in Cook County, Jllinois 

2. That on or about April 3, 2007 the General Contractor entered, into a written subcontract for the 
Project known as the Park View Hotel Project in Chicago, Cook County, State of Illinois with 
the claimant to perfonn certain bathtub and related renovation, remodeling and refurnishing 
work according to plans and specifications for the project of the above described location for the 
total sum per the subcontract of Thirty-Five Thousand Eight Hundred Fifty Dollars and Zero 
Cents ($35,850.00). 

3. On or about June 28, 2008, the lien claimant substantially completed all work required of it 
under its subcontract for the above described real estate, and the Contractor was ,invoiced the 
sum of Seventy Two Thousand Two Hundred Sixty Six DoHars and Twenty Five Cents 

---,--------.-,._----, , 
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5. 

6. 

0822055040 Page: 2 of 4 

($72,266.25) for the completed work and any and all additional work, extras, and change orders. 

The amount of the contract plus extras, additional work, and change orders, was $72.266.25. To 
date, the unpaid balance due claimant for the work completed by the claimant is Thirty Two 
Thousand Eight Hundred 11rree Dollars and Seventy Three Cents ($32,803.73) plus accrued 
interest and attorney's fees. 

The Subcontractor I claimant has made several written and oral demands for payment, 
which the General Contractor has failed to pay without just cause or right. 

That the undersigned claims a lien therefore against the above-described property. against 
your interest therein, and against any money due from you to said contractor. 

BEAUTIFUL FINISHES, INC. 

By: 
--~7rT17r~~~----------

Prepared By: 

Hunt, Kaiser, Aranda & Subach, Ltd. 
1035 South York Road 
Bensenville, IUinois 60106 
630-860-7800 

2 
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STATE OF ILLINOIS 

COUNTY OF COOK 

) 
) 
) 

0622055040 Page: 3 of 4 

SS 

The affiant, Peter Mosior, being first duly sworn on oath, deposes and says that he 
is the President of Beautiful Finishes. Inc., the Claimant. That be has read the foregoing 
Notice of Claim and knows the contents thereof and that ail statements therein contained 
are true. 

NO Y PUBLIC 

"OffICIAL SEAL" 
KIMBERLY D. CHRISTIE 
NOTARY PUBLIC. STATE OF IWNOIS 

MY COMMISSION EXPIRES 10/4/2011 

Hunt. Kaiser, Aranda & Subach, Ltd. 
1035 South York Road 
Bensenville, Illinois 60106 
630-860-7800 

By: ---~~I-l-.L..-.Jt::-.:...:---

• 3 

05104 



• 

• 

• 

0822055040 Page: 4 of 4 

PROOF OF SERVICE 
The undersigned certifies under penalties of perjury, that (s)he mailed this n~by certified 
~ receipt requested, addressee only upon the below named parties on the -Z-Vfday of ~ 

.2~W. ~4~ 
S~bsc~and Sworn to be!-me 
this. y of ~1&4 ~ .2008 

(f;tb 
TO; 

Commercial Resources Construction Company 
200 West Jackson Blvd., Suite 1950 
Chicago, Illinois 60606 
Via Certified Mail # 7007 1490000 I 1177 5055, 
Return Receipt Requested 

Commercial Resources Construction .Company 
clo Registered Agent Cornelius Riordan 
10 North Dearborn, 4'h Floor 
Chicago, Illinois 60602 
Via Certified Mail #7007 1490 000 I 1177 5062, 
Return Receipt Requested 

Gold Coast Investors, LLC 
clo Registered Agent, Ms Registered Agent 
Services I 
191 North Wacker Drive, Suite 1800 
Chicago, Illinois 60606 
Via Certified Mail #700714900001 11775079, 
Return Receipt Requested 

The Gettys Group, Inc. 
clo Registered Agent, Roger G. Hill 
One East Erie Street 
Chicago, Illinois 60611 
Via Certified Mail #700714900001 11767883, 
Return Receipt Requested 

Affiliated Bank I Franklin Park 
Legal Department 
3044 Rose Street 
Franklin Park, Illinois 60131 
Via Certified Mail #7007 1490 0001 1176 7890, 
Return Receipt Requested 

"OFFICIAL SEAL" 
KIMBERLY D. CHRISTIe 

NOTARY PUBUC. STATE OF IlLINOIS 
. ~y COMMISSION EXPIRES 10/4/201 I 

Parkway Bank and Trust Company, as trustee 
under Trust Agreement dated June 18, 1984 
Legal Department 
4800 North Harlem Avenue 
Harwood Heights, Illinois 60706 
Via Certified Mail #7007 14900001 11747519, 
Return Receipt Requested 

Amalgamated Bank 
as Trustee of Longview Ultra I Construction 
Loan Investment Fund 
15 Union Square 
New York, NY 10003 
Via Certified Mail # 7007 14900001 11747526, 
Return Receipt Requested 

Bank of America (formerly LaSalle Bank, N.A.) 
135 South LaSalle Street 
Suite 1625 
Chicago, Illinois 60603 
Via Certified Mail #7007 1490 000 I I 174 7533, 
Return Receipt Requested 

Parkway Bank & Trust (formerly Jefferson State 
Bank) 
4800 N. Harlem Ave. 
Harwood Hts., IL 60706 
Via Certified Mail # 7007 14900001 11747540, 
Return Receipt Requested 

Gold Coast Master Tenant, LLC 
c/o Registered Agent Steve Byers 
333 W. Wacker Drive, Suite 1600 
Chicago, IL 60606 
Via Certitied Mail # 700714900001 11747588, 
Return Receipt Requested 

4 
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Doell: 0822148000 Fee: :~~m.oo 
r U9~n., ·u""..," M,,,',[f' 1l1I~~' I f.,··$lII.UIl 

Coo" Co.lunly 1I.'uu, d"" vI I)". "I>; 

MECHA:-JIC'S LIEN 

STATE OF lLUNOlS 

COUNTY OF COOK 

PROGRESS ELECTRIC COMPANY 

CLAIMANT 

-Ys-

Gold Coast InveS,lors, LLC 
Gold Coast Master Tenant, LLC 
TCC Historic Tux Credit Fund VII, L.P. 

1)111",' OIl/()II/:'1101\ lI!l: III AM ~'\r 1 .. I :\ 

Amalgamated Bank, as Trustee of Longview Ultra Construction Loan Investment Fund. 11k/a 
LOIlg\'iew lJltra J Construction LOlm Investment Fund 
Commercial Rl.:sources Construction Company, Inc. 
Tnterplan Midwl.:st LLC 
The Gettys GrollP Inc" LLC 

DEFENDANTS 

The claimant, PROGRESS ELECTlUC COMPANY of Chicago, IL 60638. County of Cook. hereby 
serves a notice for lien against Commercial Resources Construction Company, Inc" contractor of 
200 W, Jackson Boulevard Suite 1950, Chicago, State of lL and Gold Coast Investors, LLC, 
Chicago, [I. 60606, Gold Coast M aster Tenant, LLC (lessee) Chicago, IL60606 {hereinafter referred 
to as • 'owners ,. }; Amalgamated Bank, as Trustee 0 r Longview Ultra Construct ion Loan I llvestment 
Fund, t:lkh\ Longview Ultra 1 Construction Loan Investment Fund, New York, New York 10001 
{hcreinaher referred to as "lender"}; TCC Historic Tax Credit Fund VII, L.P, (party ofintcrl!st) New 
Orleans. LA 70130; lnterplan Midwest LLC and The Gettys Group Inc .. LLC {hereinafter referred 
to us "urchilccts"} and states: 

That on or about 111312007. the owner owned the following described land in the County afCook, 
State llflllinois to wit: 

Street Address: Parh: View Hotel 1816 N. Cll1rk Street, Chicago, lL 60614 

A/KIA: Sec Attached Legal Description 

AlKJA: TllX # 14-33-411-001 
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and Commercial Resources Construction Company, Inc. was the owner's contractor for the 
improvement lhereof. That on or about 01/1912007, said contractor made a subcontract with the 
claimant to provide Jabor and material for installation of electrical service for and in said 
improvement, und that on or about 4130/08 the claimant completed thereunder all that was required 
to be done by said contract. 

The following amounts are due on said contract 

Contract 
Extras/Change Orders 
Credits 
Payments 

$2,220,000.00 
$236,346.00 

- 0-
$2,082,655.12 

Total Balance Due ................ $373,690.88 

leaving due. unpaid and owing to the claimant after allowing all credits, the sum of Three Hundred 
Seventy T1U'(~e Thousand Six Hundred Ninety and Eighty Eight Hundrt:dths ($373.690.88) Dollars, 
for which, with interest, the claimant claims a lien on said land, beneficial interests, if any. and 
improvements. tlnd on the moneys or other considerations due or to become due from the owner 
under said contract. 

To the extent permitted by law, all waivers of lien herctofore given by claimant, if any, in order to 
induce payment not received are hereby revoked. Acceptance of payment by claimant of part, but 
not all, orthe amount claimed due hereunder shaH nol operate to invalidate this notice. 

Prepared By: 
Progress Electric Company 
5722 S. Central A venue 
Chicago,IL 

By~~~~~~~~~~ 
Ronald S. Amas lLlS, President 
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EXHtBU"A" 

LEGAL DESCRIPTrON 

LOTS 1 AND 2 IN ASSESSQRS' SECOND DIVISION Of BLOCK 47 IN CANAL TRUSTEES' 
SUBDMSION Of' SECTION 33, TOWNSHIP 40 NORTl1. RANGE 14 EAST OF THE THRlD PRINCIPAL 
MERlDlAN. IN COOK COUNTY, lUJNOIS. • 

PAACEl.l: 

!['HAT TUC'£ OR PARCEL Of LAND LYING SAST OF AND AOJOJNING5AIO LOTS I AND lAND 
WEST OF THE WSST UNe OF CLARK STREET. AS ESTABLISHED BY ORDINANCE PASSED BY THE 
COUNCIL OF THE CITY OF CHICAGO ON OCTOBER II .• t15 AND APPROVSO ON OCTOBER IS, 
1875. IN COOK COUNTY, ILLI~0IS. 

PERMANENT INDEX NUMBER: 14·33-411·001-0000 

PROPERTY ADDRESS: IIUGN. CLARK ST .• CHICAGO, ILLINOIS. 60614 
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• ORIGINAL CONTRACTOR'S NOTICE 
'AND CLAIM FOR MECHANIC LIEN 

STATE OF ILLINOIS ) 
) Ss: 

COUNTY OF COOK ) 

The claimant, COMMERCIAL RESOURCES 

CONSTRUCTION CO., an lUinois corporation, 

(hereinafter referred to as "Claimant"), with a address of 

200 W, Adams Street in the City of Chicago. 

County of Cook, State of llJinois, hereby files this notice 

and claim for mechanic lien against the hereinafter described 

real property and the improvements located thereon and 

against the interest in said real property 

and improvements of GOLD COST INVESTORS, LLC, 

an Illinois Limited Liability Company 

~OCII: .0822618096 Fee: $30 00 
ug8ne Gene" Moore RI-/8P Fee', • 

Oook Oounty Reoorder 01 Deeds ' 10.0C 
Date: 08l1at2008 04'26 PM p' . . g; 1 013 

• (hereinafter referred to as "Owner") with an address of 333 W. 

• 

Wacker Drive, in the City of Chicago County of Cook, 

State of Illinois, and states as follows: 

That on January 19,2007, and subsequently the owner owned fee simple title to the following described 
real property in the County of Cook. State of Illinois, to wit: SEE ATTACHED EXIllBIT A FOR LEGAL 
DESCRIPTION; 

Permanent Real Estate Index Number: 14-33-411-001-0000; 

Addresses of real property: 1816 N. Clark Street, Chicago, IL 60614; 

That on January 19. 2007, the Owner entered into a general contract with Claimant by which Claimant promised 
to furnish necessary labor, material, services and equipment for the construction of the Park View Hotel on the 
~bove described real property for the original contract price of $9,125,494.00; 

That at the special instance and request of the Owner the Claimant furnished extra and additional labor , material, 
services and equipment to the above described real property for the value of $5,276.720.64 

That the Claimant completed the work for which Claimant claims a mechanic lien on April 25, 2008; and 

Tbat, as of the date hereof, the total sum due, unpaid and owing to the Claimant for which this lien is claimed, 
after allowing all credits, is the sum of THREE MILLION ONE HUNDRED SIXTY -F1VE THOUSAND 
SEVEN HUNDRED TIllRTY -THREE and 95/100 DOLLARS ($3J 165,733.95). for which, with interest. the 
Claimant claims a mechanic lien on and against the above described real property and any and all improvements 
located thereon and on and against the moneys or other considerations due or to become due from the Owner to 
the Claimant for completion of the work for which Claimant claims a mechanic lien. 
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Dated: August 13, 2008 COMMERCIAL RESOURCES CONSTRUCTION CO. 

-'-. ./ 

~ : ~P;esident 

VERIFICATION 
ST ATE OF ILLINOIS ) 

): SS 
COUNTY OF COOK ) 

Roger Klees, being first duly sworn on oath, states that he is president of Commercial Resources 
Construction Company, an TIlinois corporation, that he is authorized to sign this verification to the foregoing 
Original Contractor's Notice and Claim for Mechanic Lien, that he has read the Original Contractor's Notice 
and Claim for Mechanic Lien and that the statements contained therein are true . 

N otar Public 

My commission expires l\tfu'Q= 10' ,20lQ 

Thi~ instrument was prepared by: 

Alter recording mail to: 

Cornelius F. Riordan, Riordan, Donnelly, Lipinski & mcKee, Ltd" 
10 N. Dearborn Street, Fourth Floor. Chicago, IL 60602 

Cornelius F. Riordan, Riordan, Donnelly, Lipinski & mcKee, Ltd" 
10 N. Dearborn Street, Fourth Floor, Chicago, IL 60602 

Page 2 of 2 Pages 

~-............... -- ....... --...:...,..~-. -~-.--.--...-...... -~.-----------------------
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EX!tIBIT"A" 

LECAL DESCRIPTJON 

MRCEL I: • 

LOTS J AND lIN ASSESSORS' SECOND DIVISION OF BLOCK 47 IN. CANAL TRUSTEES
SUBDIVISION OF' SECTION 33, TOWNSmp 40 NORTH. RANGE 14 6AS! OF THE THRIO PRINCIPAL 
MERlDIAN. IN coOK COUNTY. tl.UNOIS. '. . - .. 

PARCEL2~ 

:mAT TRACT OR P .... RCEL Of LAND t. YINO EAST OF AND AOI0lNlNGSAIO LOTS J AND 2 AND 
WEST OF TIm WESTLINe OF CLARKS1'REBT, AS ESTABLI~JfED BYORDJNANCE PASSIID&YTHE 
COUNCIL OF THE CITY OF' CHICAGO ON OCTOBER II. ]875 AND APPROVBD ON OCTOBER. IS •. 
lR75, IN COOKCOUNTY.IW,:/@IS. 

PERMANENT INDEX NUMB'ER: ·I4·J3-4ll.o0~.oooo 

PROPERTY .ADDRESS: I giG N. CLARK ST ~CHICAGO, SLUNOIS. 60614 

. ..... -... ~ ..... ' ... -_ .... _._. ---------------~--....... -------
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DOCUMENT PREPARED BY 

AND RETURN TO: 
Contractors Lien Services, Inc. 
6315 N. Milwaukee Ave. 
Chicago, Il60646 
773-594-9090 
773-594-9094 fax 
getpaid@paydaylien.com 

~oc#: 0822860048 Fee' $30 00 
ugene "Gene" Moore AHSP Fee:tUO.OQ 

Cook County Recorder of Deeds 
Oste: 0811512008 00;66 PM Pg: 1 of 4 

(The AbcM! Space for Recorder's Use Onlv) 

ASSIGNMENT OF LIEN 
THE ASSIGNOR(S) (NAMEANDADDflESSI 

Team Fire Protection, Inc. 

431 Lexington Drive 

Buffalo Grove, IL 60089 

On the , County of Cook , State of Illinois for and in consideration ofTEN DOLLARS, and 
other good and valuable consideration in hand paid, ASSIGNS, CONVEYS and WARRANTS'to 

Contractors Uen Services, Inc. 6315 N. Milwaukee Avenue, Chicago, IL 60646 

(NAMES AND ADDRESS OF GRANTEESI 

All of Assignor's rights, titles and interest In that certain Claim for Lien, dated 6/, /d008 and recorded under 

document 1# C{3a I liS 000 it; upon the following described Real Estate situated in the County of 

Cook In the State of Illinois, to wit: (See reverse side for legal description.). 

Permanent Index Number (PIN); 1433411 001 0000 

Address(es) of Real Estate: 1816 North Clark St, Chicago, IL 60614 

Owner of Record: Gold Coast Investors LLC 
Wextrust Equity Partners, LLC 

Page 10f3 

lien 10: 3351-4302 

SEE REVERSE SIDE> 

Title company please be Informed that this lien incurs 10% interest from date of filing 
and must be calculated at time of closing pursuant to 770llCS 60/1 (a) of the illinois lien Act 

'., 
" 

" II 
, , 

I 

, , 
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DATED this 

Contractors Lien Services, Inc .• 

State of Illinois, County of Cook 55. I, the undersigned, a Notary Public In and for said County, in the State 

aforesaid, DO HEREBY CERTIFY that Team Fire Protection, Inc. 
personally known to me to be the same persons whose names are subscribed to the foregoing instrument, appeared before me 
this day In person, and acknowledged that they signed, sealed and delivered the said instrument as their free and voluntary act, 
for the uses and purposes therein set forth. 

IMPRESS SEAL HERE 

This instrument was prepared by: 
Contractors lien Services, Inc. 
6315 N. Milwaukee Ave. 
Chicago, Il 60646 
"If Grantor ~ also Grantee you may wish to strike Release and Waiver of Homestead Rights • 

Uen 10: 33514302 

Page2of3 

·OFACIAL SEAL" 
PATRICK J. MONAHAN 

NOTARY PUBUC, STATE OF IWNOIS 
MY COMMISSION EXPIRES 09·18·2010 

SEE REVERSE SIDE> 

Title company please be Informed that this lien Incurs 10% interest from date of filing 
and must be calculated at time of closing pursuant to 770lLCS tjO/1 (a) of the Illinois Uen Act 

;; q Ii 
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'legal Description 

of the premises commonly known as or see Exhibit A: 

TAKE NOTICE 

BY VIRTUE OF THIS ASSIGNMENT OF OAIM FOR LIEN, CONTRACTORS LIEN SERVICES, INC. HAS BECOME THE CLAIMANT 
FOR AlL FIJRPOSES. All NOTICES OF ANY KIND WHETHER PROVIDED FOR OR REQUIRED BY STATUTE OR OTHERWISE 

. MUST BE SENT TO CONTRACTORS LIEN SERVICES. INC. AT 6315 N. MILWAUKEE AVENUE. CHICAGO. ILLINOIS 60646 
NOTICES SENT TO THE FORMER ClAIMANT WILL NOT BE VALID. FURTHER, ONLY CONTRACTORS LIEN SERVICES, INC. 
CAN NEGOTIATE A SETTLEMENT OF THIS CLAIM FOR LIEN. ANY. PAYMENTS MADE TO THE FORMER OAIMANT WILL NOT 
AFFECT YOUR LIABILITY UNDER THE CLAIM FOR LIEN OR TO CONTRACTORS LIEN SERVICES, INC. 

MAIL TO: 

Contractors lien Services, Inc. 

631S N. Milwaukee Ave. 

Chicago, IL 60646 

OR PlACE IN RECORDER'S BOX NO. 

Lien 10: 3351-4302 

Page30f3 

Title company please be Informed that this lien Incurs 10% interest from date of filing 
and must be calculated at time of closing pursuant to 770lLCS 60/1 (a) of the Illinois Lien Act 

I I 
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EXHmITA 

THE LAND 

PARCEL 1: 

LOTS 1 AND 2 rn ASSESSORS' SECOND DIVISION OF BLOCK 47 IN CANAL 
TRUSTEES' SUBDMSION OF SECTION 33, TOWNSHIP 40 NORTH. RANGE 14 EAST 
OF THE THIRD PRINCW AL MERIDIAN. IN' COOK COUNTY. ILLINOIS. 

PARCEL 2: 

TIIA T TRACT OR PARCEL OF LAND LYING EAST OF AND ADJOINING SAID LOTS 1 
AND 2 AND WEST OF TIIE WEST LINE OF CLARK STREET. AS BSTABUSHED BY 
ORDINANCE PASSED BY THE COUNCIL OF THE CITY OF CmCAGO ON OCTOBER 
11.1875 AND APPROVED ON OCTOBER 15. 1875, IN COOK COUNTY ILLINOIS. 

COMMONLY KNOWN AS: 1816 N. CLARK ST., CmCAGO, IL. 60614 
P.I.N: 14-33-411-001-0000 

.. ......•. _-_._-_.,_ .. _ ....... -_._--. __ .... __ .. - .-----
.... a £ i' Ii tlWaG4LJil S .·.e i IE 4 , &Wii Wi 

. ! I 1 
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STATE OF ILUNOIS ) 
COUNTY OF COOK ) 

DoC#: 0823139011 Fee: $30.00 
Eugene "<lene· Moore RHSP Fee:$10.00 
Oook Oounty Reoorder of Deeds 
Date: 08/1812008 09:19 AM Pg: 1 of 3 

ORIGINAL CONTRACTOR'S CLAIM FOR LIEN 
(770 ILCS 60"' 

The claimant, Soderlund Brothers, Inc, 6060 W. 95th St, Oak Lawn, IL 60453, all in the County of COOK, State of 
ILLINOIS, hereby files a claim for lien against Gold Coast Investors, LLC, 333 W. Wacker Drive, Ste. 1600, Chicago, IL 
60606, OWner, and Wexlrust Management, LLC, 333 W. Wacker Drive, Ste. 1600, Chicago, IL 60606, Agent to Owner 
(hereinafter referred to as 'owners,,), and states: 

That on May 21, 2008, the owner owned the following described land in the County of Cook, State of illinois, to wit 

PIN: 14-33-411-001-0000, see attached legal description, aI/In the County of Cook, State of Illinois. 

Commonly known as: Park View Hotel, 1816 North Clark, Chicago, IL 60614. 

That on May 27, 2008, claimant made a contract with said owner to furnish labor and materials consisting of 
installation of New Ceiling, Light Fixtures and 3 Access Doors, related materials, andlor labor for the building or 
improvement on said land for the sum of $16,038,15 and on June 5, 2008, completed thereunder delivery of materials and/or 
furnishing of labor to the value of $16,038.15. 

That said owner Is entitled to' credits on account as follows: $12,930.50. 

leaving due, unpaid and owing to client, after allowing all credits, the balance of $3,107.65, for which, with interest, claimant 
claims a lien on said land and improvements. 

Soderiund Brothe~,·lnc. 
,/ 

BY: 
ALLAN . OPPER, of Lienguard, Inc., Agent for 
Sode Brothers, Inc. 
6060 . 95th St 
Oak Lawn, lL 60453 

File No.:'S3811-8-1 
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STATE OF ILLINOIS )SS 
COUNTY OF COOK ) 

Affiant, AllAN R. POPPER, of Uenguard, Inc., being first duly sworn, on oath deposes and says that he is the agent 
of SODERLUND BROTHERS, INC., the claimant, that he has read the foregoing notice and claim for lien and knows the 
contents thereof; and that aU statements therein contained are true. 

,.. .. , 

ALLAN R POPP~UVL"" 
Soderlund Broth 
6060 W. 95'h Sl 
Oak Lawn, IL 60453 

This Instrument was sworn and subscribed to before 
me on August 14, 2008 by ALLAN R. POPPER of 
Uenguard, Inc., Agent for Soderlund Brothers, Inc. 

~ I 

MARLENE KRUPICKA, ~ 
Prepared by: 

Mail to: 

File No.: 83811-8-1 

Allan R. Popper 
Uenguard. Inc. 
1000 Jorle Blvd. Ste. 270 
oak Brook IL 60523 

Uenguard Inc. 
1000 Jarie Blvd. Ste. 270 
Oak Brook IL 60523 

'OFFICIAL SEAL" 
MARLENE KRUPICKA 

NOTARY PUBLiC, STATE OF [LUNOIS 
MY COMMISSION EXPIRES 3-26-2009 
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0600319026 Page: 3 of 4 

EXHIBIT MA" 

LEGAL DESCRIPTION 

PARCEL 1: 

LOTS 1 AND 2 IN ASSESSORS' SECOND DIVISION OF BLOCK 47 IN CANAL TRUSTEES' 
SUBDMSrON OF SECTION 33, TOWNSHIP 40 NORTH. RANGE 14 EAST OF THE THRlD PRINCIPAL 
MERlDlAN. IN COOK COUNTY. ILLINOIS. 

PARCEL 2: 

THAT TRACT OR PARCEL OF LAND LYING EAST OF AND ADJOINJNG SAID LOTS 1 AND 2 AND 
WEST OF THE WEST UNE OF CLARK STREET, AS ESTABLISHED BY ORDINANCE PASSED BY THE 
COUNCIL OF THE CITY OF CHICAGO ON OCTOBER 11. 1875 AND APPROVED ON OCTOBER )5, 
187S.IN COOKCOUNTY.ILLINOlS. 

PERMANENT INDEX NUMBER: 14-33-411-00 )-0000 

PROPERTY ADDRESS: 1816 N. CLARK ST.,CHJCAGO. [LLINOIS, 60614 
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STATE OF ILLINOIS 

COUNTY OF COOK 

MAIL TO: 

) 
) ss: 
) 

(Via Certified Mail, Retum Receipt Requested 
Restricted Delivery & U.S. Mail) 

Commercial Resources Constructing Company, Inc. 
clo Cornelius F. Riordan, Registered Agent 
10 N. Dearborn, 4th Floor 
Chicago, IL 60602 

Gold Cost Investors, LLC 
clo MS Registered Agent Services Inc. 
191 N. Wacker Drive, Suite 1800 
Chicago, IL 60606 

Gold Coast Investors, LLC 
333 W. Wacker Drive, Suite 1600 
Chicago, IL 60606 
Attention: Steve Byers 

Garfield & Merel, Ltd. 
for Gold Coast Investors, LLC 
223 W. Jackson Blvd., Suite 1010 
Chicago, IL 60606 

Amalgamated Bank 

Cool: 0826310066 Fee' $30 00 
Eugene "aene" Moore RHSP Fee:$10.00 
Cook County Reoorder 01 Oeeds 
Dille: 09/1912008 01 :58 PM Pg: 1 of 4 

1825 K. Street NW 
Washington, DC 20006 
Attention: Roy Dickinson 

Deutsch, Levy & Engel, Chartered for Amalgamated 
Bank 
225 W. Washington Street, Suite 1700 
Chicago, n.. 60606 
Attention: Kenneth W. Funk 

Amalgamated Bank, a bank organized under the laws 
of the State of New York, as Trustee of Longview 
Ultra I Construction Loan Investment Fund, a 
collective trust fund organized under the laws of the 
state of New York 
c/o Amalgamated Bank 
15 Union Square 
New York, NY 10003 
Attention: Ronald E. Luraschi, Senior Vice President 

CONTRACTOR'S NOTICE AND CLAIM FOR MECHANICS LIEN 

Claimant, State Mechanical Services, L.L.C. ("State Mechanical"), of 1701 Quincy 
Avenue, Suite 10, Naperville, Illinois 60540, hereby files its Notice and Claim for Mechanics 
Lien against Commercial Resources Construction Co., Inc. ("Commercials Resources 
Construction), and any person claiming an interest in the real estate as hereinafter described by, 
through. or under the Owner, states as follows: 

That at all times relevant hereto and continuing to the present, Owner owned the 
following described real estate situated in the County of Cook, City of Chicago, State of lllinois, 
to wit: 

See Attacl,edjor Legal Description 

Permanent Index Number: 14-33-411-001-0000 

Commonly Known as: 1816 North Clark Street, Chicago, Illinois 60614 

1 
CHICAGO/ll I 845188. I 
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On or about January 19, 2007. State Mechanical entered into a Construction Contract (the 
"Contract") with Commercial Resources Construction in the amount of Eight Hundred Ninety
one Thousand, Six Hundred and 00/100 Dollars ($891,600.00), and subsequently increased 
through approved change orders for a total contract amount of One Million Two Hundred Ten 
Thousand and Nine Hundred and Thirty Six and 00/100 Dollars ($1,210,936.00) to provide 
labor, materials and services for HV AC and Temperature Controls worle for the construction of a 
hotel project, (the "Project") under said Contxact on the property known as Beverly Place, 1816 
North Clark Street, Chicago, lllinois 60614 (the "Property"). 

State Mechanical last performed work on the Project on June 11, 2008, and that after 
deducting all payments and credits, there remains a balance due of One Hundred Fifty-four 
Thousand, Eighty Two and 151100 Dollars ($154,082.15), for which State Mechanical does 
hereby exercise its rights under the TIlinois Mechanics Lien Act and the laws of the State of 
Illinois, and seeks said sum, including costs and interests at the statutory rate of ten percent 
(l()lllo) per wmum, and claims a lien on said land and improvements and on the monies or other 
considerations due or to become due Commercial Resources Construction under said Contract 

SUBSCRlBED ~q,~WORN to 
before me this ~ay of September, 2008. 

This notice was prepared by and 
after recording should be mailed to: 

CHICAOO/~ 1845188.1 

"OFFICIAL SEAL" 
DEANNA DIPAOLO 

NOTARY PUBLIC, STATE OF ILLINOIS 
MY COMMISSION EXPIRES OS/22/2D10 

2 
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LEGAL DESCRIPTION 

PARCEL 1: 
LOTS 1 AND 2 IN ASSESSOR'S SECOND DMSION OF BLOCK 47 IN CANAL TRUSTEES' 
SUBDIVISION OF SECTION 33, TOWNSHIP 40 NORTH, RANGE 14,L EAST OF THE THIRD 
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS. 

PARCEL 2: 
THAT TRACT OR PARCEL OF LAND L YlNG EAST OF AND ADJOINING SAID LOTS 1 AND 2 
AND WEST OF THE WEST LINE OF CLARK STREET, AS ESTABLISHED BY ORDINANCE 
PASSED BY THE COUNCIL OF TIIE CITY OF CHICAGO ON OCTOBER 11,1875, IN COOK 
COUNlY, ILLINOIS. 

PIN: 14-33-411-001-0000 

Pennanent Index Number: 14-33-411-001-0000 

Commonly Known as: 1816 North Clark Street, Chicago, illinois 60614 

3 
CHlCAOOINl84S188.\ 
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CERTIFICATE OF SERVICE 

Linda Reinhofer , a non-attorney, being first duly sworn, deposes and says that 
he/she served the within Notice upon the above mentioned parties by placing copies of the same 
in an envelope addressed to each party, CERTIFIED MAIL RETURN RECEIPT REQUESTED, 
RESTRICTED DELNERY with prepaid postage, and depositing the same in the U.S. Mail at 
222 North LaSalle, Chicago, lllinois 60601, at or about the hour of 5 :00 on the 18th day of 
September, 2008. 

Subscribed and Sworn to before 
me this lI~day of.September, 2008 . 

••••••••••••••••••••••••• 
: "OFFICIAL SEAL· : 
: TRACY L. JAGER : 
• Notary Public, State of illinois • 

iMY Commll.ion bpires04/13/09: ........•............•. , 

CHICAGOIllIIl4S188.1 
4 
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ORIGINAL OONTRACTORS 
MECHANIC'S LIEN: 

Cf"AIM 

STATE OF lLLlNOIS 
COUNTY OF Cook 

} 
} 
} 

K. J ELECTRIC INC C/O LEGAL LIAISON 
· SERVICE 

·CLAIMANT 

-VS--

· Gold Coast Master Tenant, LLC 
TCCHistoric Tax Credit Fund VJI, LP. 
· Gold Coast Investors, LLC 

000#. 0827708083 fee: $40.00 
Date: 1010312008 08:49 AM Pg: 1 of 3 
Cook County Recorder of Deeds 
"RHSP FEE $10.00 Applied 

Amalgamated Bank, as Trustee of Longview row Construction Loan Investment Fund, fIk/a Longview Ultra I 
. Construction Loan Investment Fund 
. Axe1a JIospitality 

DEFENDANT(S) 

The ~laimant. KJ ELECTRIC·INC CfO LEGAL LIAISON ~RVlCE ofMotton GrOve, n, 60053 County 
. . . ~hereby files a CD for lien against Gold Coast"nYestol'S~ LLC Chicago. n. 60606 Gold.Coast 

• 

. Master Tenant, Ltc (lessee) Olicago. n. 60606 {hereinafter referred to as "owoer(s)") and 
Anudgamated Bank, as Trustee of Longvi~ Ultra Construction Loan Investment FUdd, flk/a Longview 
Ultra I Couswction Lo8ll Investment Fund New York. New York, 10001 {hereinafter referred to as 
nleader(s)"}TCC Historic Tall: Credit Fund VD~ L.P. (par1.Y jn interest) New Orleans. LA 70130 Axela 
'Hospitality (party in Inferest). Bethesda, MD 20817 and states: 

· That on or about 0512012008, tbe owner owned d!.e foUowing deson"bed land in the County of Cook, State of 
· II1inois to wit: 

· Street AdCkess: Park View Hotel 1816 N. Clark Street Chicago, lL 

AIKlA:. SEEATrACHED LEGALDESCRIrTION 

AlK/A: 'fax ## 14-33·411..(101 

That on or about 05110{2008. the claimant tnade a contract with the said owner(s) to provide labor aDd 
material for fire protectiOd work for and in said improvement. and that on or about 06/0612008 the claimant 

. completed thereunder all that was required to be. done by said contrnct. 

ml\ori gina Un 
. jr/dn I I 080926168 Page 1 
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The fonowing amounts are due on said confract: 

Conttact 
Extras/Change Orders 
Credits 
Paymeots 

$1)98.00 
$0.00 
$0.00 
$0.00 

Total Balance Due ...... . . . . . • •• $2,398.00 

leaving da~ lUlPaid and owing to the claimant after allow.log an credits, the sum of Two Thousand Three 
Hundred NilJety-Eight and JlO Tenths ($2,398.00) DolJan, for,which. with interest:. the Clabnant claims a 
lien on said land and improvements. 

To the extent permitted by law, all waivers of lien heretofore given by c1aimant. if any, in order to induce 
: payment not ICOOived are hereby revoked. Aoceptance ofpaymeut by claimant of part, but not all, oftbe 
amount claimed due bereunder sb.8l1 not operate to invalidate thls notice. 

'INWI1'NESS WHEREOF, the undersigned has signed this instrument on October 2,2008. 

:;~ALUAlSONSERVlU£ 

Vin C. C gent ' 
Prepared By: 
KJ -ELECfRJC INC C/O LEGAL LIAISON SERVICE 

. ,~108 LinQJln Avenue 
-Morten Grove, IL 60053 

State ofIDinois 
County of Lake 

VERIFICATION 

The affiant, Alvin C .. Chark, being first dnly SWOrD, on oath deposes and says that the affiant is Agent of the 
,claimant; that the affiant has read the foregoing claim for lien and knows the contents thereof; and that all the 

·_tberoinoonmined ... _. A.~ 

Alvin c. Clt~ 
Subscribed au.d sworn to 
before lIle this October %, 2008. 

ro t\originalJn 
jr/dn I / 080926168 • 

• 

b~=-=---
, "OFFICIAL SBAL" 

_ Ana BsquieteS 
Notsl)' Publlr. StIlle oflllinol& 

My Olmmlsllion &p. 04/l.Ilfl010 

Page 2 
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LECALDESCRIPl10N 

PARCBL-l: • 

LOTS 1 AND 1 IN ASSESSOltS· SECOND DIVISION OF BLOCK 47 IN CANAL T\tUSTEHS' 
SUBDMSION Of'SECTION 33, tOWNSH1P 40 NORTH, RANOE 14 BAST OF THE TKJUD PRlNClPAJ.. 
MmUDIAN.1N coOK COUf'ITV.IWNOIS. • 

PARCEL 2: 

:mAT 'fRACT OR PAftC EL OF LAND L Y'lNO EAST OF AND ADlOOONGSAID LO'l'$ 1 AND 2 AND 
wesT OF1HE WBST LINEOP CLARK STREET, AS ESTA~HED BY OROItlANCE PASSSD BY THE 
COUNCIL OF THIi CHY OFCHJCAOO ON otTOBBR II. 187S AND APPROVBD ON 0CT0BEk 15. 
t873,IN COOKCOtJNTV.ILLI~lliJlS. 

PERMANENT lND2X NUMBER: 14-)3-411.00'.0000 

PROPliRTf'ADDJlESS: 1816 N. CLARK ST "CfOCAGO,ILUNOIS. 60614 

•....... "" .... , 

. mJ\original.ln 

• .' .jr/dn. I I 080926168 Page 3 

. , ~ .. 
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ORIGINAL CONfRACI'OR'S NOTICE 
AND CLAIM FOR MECHANICS LIEN 

STATE OF ILLINOIS ) 
) 

COUNTY OF COOK ) 

SANTUCCI PLUMBING INC. 

Claimant 

VS. 

GOLD COAST INVESTORS, Ltc, an 
IDinois limited liability, company WEXIRUST EQUITY 

Doell: 0829529053 Fee: $34.00 
Eugene "Gene" Moore RHSP f'ee:$1 0.00 
Oook Oounty Recorder of Deeds 
Date: 10/21/2008 03:21 PM Pg: 1 01 8 

PARTNERS, Ltc a/kJa WEXTRUST CAPITAL, LLC, 
AMALGAMA'IED BANK. AS TRUSTEE OF LONGVIEW 
ULTRA CONSTRUCTION LOAN INVESTMENT FUND, 
FORMERLY KNOW AS LONGVIEW ULTRA I CONSTRUCTION 
LOAN INVESTMENT FUND. GOLD COAST MASTER TENANf, LLC., 
COMMERCIAL RESOURCES CONSTRUCTION, CO., INC., 
TCC HISTORIC TAX CREDIT FUND vn, LP, INTERPLAN MIDWEST, LLC. THE 
GETTYS GROUP. INC .. WERNER~NUGENT PLUMING [NC., JUST RITE 
ACOUSTICS INC., INTERNATIONAL DECORATORS INC., LOHRE PAINTING 
CO. INC., KENNA CONSTRUCTION COMPANY, MR DAVIDS CARPET 
SERVICE LID., BANNER PLUMBING SUPPLY CO. INC., TEAM 
FIRE PROTECTION INC., BEAUTIFUL FINISHES, INC., SKYLINE 
PLASTERING, INC., PROGRESS ELECTRIC COMPANY, SODERLUND 
BROTHERS INC., STATE MECHANICAL SERVICES, LLC. 

Defendants. 

VIA CERTIFIED MAIL, RETURN RECEIPT REQUESTED. LIMITED TO . 
ADDRESSEE ONLY TO: See Attached Service List 

The claimant, Santucci Plumbing. Inc. with an address of 3021 Conunercial 
Avenue, Northbrook. IL 60062, hereby serves and files its Original Subcontractor's 
Notice and Claim for Mechanics Lien on the Real Estate (as hereinafter described) and on 
all other funds held in conn.cction with the improvements constructed on the Real Estate 
and against: Gold Coast Investors, LLC. an IDinois limited liability company ("Ownef'); 
WexTrust Equity Partners, LLC aIkIa WexTI\ISt Capital, LLC ("WexTrustj ("Owners' 
Representativej; Amalgamated Bank, as Trustee of Longview Ultra Construction Loan 
Investment Fund, fotmerly known. as Longview Ultra I Construction Loan Investment 
Fwtd ("Lender') and against the., interest of any person claiming an interest in the Real 

I 
I 

I 
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Estate (as herein described) by. through or under the Owner without limitation. the 
Defendants named herein above. 

Claimant states as follows: 

1. On or aboUl January 19, 2007. the Owner owned the Real Estate including 
all the improvements thereon in Cook County, State ofllUnois commonly 
know as 1816 North Clark Street. Chicago. Ulinoill 60614, and legally 
described as follows: 

SEE AITACHED LEGAL DESCRIPTION INCORPORATED HEREIN 
AS EXIllBIT "A" 

2. The permanent real estate index mnnber is: 14-33-411-001-0000. 

3. The Owner made a contract and change order with Claimant as plumbing 
contractQr, Wlder which Claimant shal1 perfonn plumbing contract or 
services for improvements on the Real Estate ("Contracf'). 

4. Under the Contract Claimant, at the special instance and request of the 
Owner, agreed to provide and provided all necessary labor. materials and 
apparatus, of the following work ("Workj on the Real Estate in exchange 
for payment in the Contract in the sum of Ten Thousand N"me Hundred 
Fifty DoUars ($10,950.00): SEE EXHIBIT"Bt> 

5. The Contract and the Work was perfonned by Claimant with the 
knowledge and consent of the Owner. 

6. . As of July 25. 2008, Claimant completed all Work required to be 
perfo.nned under the Contract 

7. The Owner is entitled to credit for amounts paid in the 5Ul1l of Zero 
Dollars ($0.00), leaving due unpaid and owing to Claimant, the balance of 
Ten Thousand Nine Hundred Fifty Dollars ($10,950.00) for which with 
interest from the date due, Claimant claims a lien on said Real Estate, in 
the amount of Ten Thousand N'me Hundred Fifty ($10,950.00) plus 
interest 

Wherefore, Claimant possessing the right by Illinois Statute to a Mechanics Lien 
on and against the ReaJ Estate herebefore desen'bed, serves and files its Original 
Contractor's Notice and Claim for Mechanics Lien in the Office of the Recorder 
of Deeds of Cook County. 

~ Gar cel 

I 
I· 
I 

-----__ 1" __ --_._-_. __ ._---.. ---------
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AFFIDAVIT 

STATE OF ILLINOIS ) 
) 

COUNTY OF COOK ) 

The Affiant, being first duly sworn OD oath, deposes and states that 1 am the 
__ -:-:---::---:-:- of the Claimant, Santucci Plumbing Inc, that 1 am authorized to 
execute this Original Contractors Notice and Claim of the Mechanics Uen on behalf of 
Claimant, that I have read lite foregoing Original Contractor's Notice and Claim for 
Mechanics Lien and know that contents thereof, and statements contained therein are 
true, 

Subscribed and swam to before me 
this y of October. 2008 . 

------------... -- .... ,- -.' . __ .. -._-
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AFFIDAVIT 

STATE OF ILLlNOIS ) 
) 

COUNlY OF COOK ) 

I, a non-attomoy, being first duly sworn on oath, depose and stBte tbat on October ~ 
2008, I served the attached OrigioaJ Contractor's Notice and Claim of the Mechanics Lien on' 
behalf of Claimant by sending a duplic:atl: original thereof to cacb of the persons and entities 
listed on the attached service list by certified mail-return receipt requested, limited to address 
only to: 

Via Certified MaD-Return Reeeipt 
Requested, Limited to Addressee Oilly 
Mr. Roy Dickinson 
Amalgamated Bank, as Trustee of Longview 
Ultra Construction Loan Investment Fund, 
funnerly know as Longview Ultra 1 
Construction Loan Investment Fund 
1825 K Street NW 
Washington, D.C. 20006 

Via Certified MaU-Retum Receipt 
Requested, Umited to Addressee Only 
The Getty Group. Inc . 
1 East Ede Street 
Chicago, IL 60611 

VIa Certified Mail-Return Receipt 
Requested, Limited to Addre&see Only 
Mr. Thomas Pabillll 
WexTrust Equity Partners, LLC alkJa 
WexTrust Capital, ILC. 
333 west Waclc.er Drive, Ste. 1600 
Chicago. IL 60606 

cc: WexTrust Equity Partners, LLC\aIkIa 
WexTrust Capital, LLC 
clo Dewey & LeBoeu( LLP 
A TIN: Dean C. GramliGh, Esq 
Two Prudential Plaza 
180 North Stetson Avenue, Ste. 3700 
Chicago,lL 60601 

Via CertiDed Mail-Return Reeeipt 
Requested, Limited to Addressee Only 
International Decorators, lnc. 
rio CorporatioD Agents. Inc.,. registered agent 
611 S. Milwaukee 
POB 400 
Libertyville, Dlineis 60048 

Via CertIfied Mall-Return Receipt 
Requested, Limited to Addressee Ooly 
Gold Coast Investors. UC, an llIinois limited 
liability company 
333 West Wacker Drive, Stc. 1600 
Chicago, IL 60606 

Via Certified MaiJ..Return Reeeipt 
Requested, Umited to Addressee Only 
Micbael Ritacco 
Commeroial Resources Construction Co., 
200 W. Jackson Blvd., Suite 1950 
Chicago, IL 60606 

Vaa Certified Mail-Returu Receipt 
Requested, Limited to Addressee Only 
Womer-Nugent Plumbmg.lnc. 
clo Joseph W. Werner. registered agent 
14840 S. McKinley 
Posen. Illinois 60469 

VIA Certifted Mail-Retul'll Receipt 
Requested, Limited to Addreuee Only 
lust Rite Acoustics, Inc. 
Robert C. Swaback, registered agent 
1501 Estes Avenue 
Elk. Grove Village, IL 60007 

VIa Certified Mafl..Retum Receipt 
Requested, I.J.udted 10 Addressee Only 
Lohre Painting Company, Inc. 
clo Karl Lome. registered agent 
1750 Harding Road 
Northfield, lllinois 60093 

------------------r----.-------.-..... --

I 
1 
I 
I 

i 
i 

I 
i 
I 
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Vlll Certifie4 MaiJ-Returo R.eeeipt 
Requeated, LImited to Addresaee Only 
Kenna Construction Company 
c/o Anthony James Madormo. registered agent 
175 W_lackson Boulevard.. Ste. 1600 
Chicago, nlinois 60604 

Via Certified MaiJ..ReturD Receipt 
Requested, Limited fo Addressee Ooly 
Team Fire Protection, Inc. 
c/o James M. Drake, registered agent 
I SO N. Micbigan Avenue. 24th Floor 
Chicago. Illinois 60601 

VIR CertifIed Mail-Retana Receipt 
Requested. Limited to Addressee Oaly 
Skyline Plastering, Inc. 
clo Brent L Amato, regisWred agent 
2300 Baningtoo Road, Suite 220 
Hoffinan Estates, Illinois 60169 

Via Cerdfted Mail-Rcturo Receipt 
Requested. LimIted to Addressee Ooly 
Sothcrland Brothers, Inc. 
clo Karyn R Vanderwarren, registered agem 
8632 MirobaJli Drive 
Hickol}' Hills, Illinois 60457 

Via Cerdfied Mail-Return Receipt 
lUquested, Limited to Addressee Only 
TIIX Credit Capital. LLC 
clo Gary J. Elkins, Esq" registered agent 
1527 Third Street 
N9WOrfeans, LA 70130 

Via Certified Mail-Retum Receipt 
Requested, Limited to Addressee Only 
Interptan Midwest, LLC 
cia Dennis Cabala, registenxJ agent 
One ,Sooth 280 Summitt Avenue 
Oakbrook Temlce, IL 60181 

0829529053 Page: 5 of 8 

Via Certifted Mall-Retol'll Reedpt 
Requested, Limited to AddJ'1lSRe Only 
Banner Plumbing Supply Company, Inc. 
clo Ronald Rosenblum, registered agent 
tIl W. Washington Street, #823 
Cbicago, Dlinois 60602 

Via Certified MaiJ..Retom Receipt 
Requested, Limited to Addressee Ouly 
Beautiful F'mishes, Inc. 
c/o Thomas C Hunt, registered agent 
1035 S. York Road 
Bensenville, ntinois 60106 

Via CediIied Mall-Retnm IUeeipt 
Requested, Limited to Addressee Ooly 
Progress Electric Company 
cia Ronald S. Amashos., registered agent 
5722 S. Cen1ralAvenue 
Chicago, lllinois 60638 

Via Ccrtifiecl Mail-Rdum Rcedpt 
Requested, Limited 10 Addressee Only 
State Mechanical Services, LLC 
c/o Oerald K. Hodge, registered agent 
2114 Deerpath Road 
Aurora, IDinois 60506 

Via Certified Mail-Retul'll Receipt 
Requested, Limited to Addressee Only 
Mr. David's Carpet Service. Ltd. 
c/o David M. Ste~ registered agent 
541 North Fairbanks Ct 
Chicago, IDinois 60611 

--------------------r----·-----------

[ 
I 
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Affiant further saye1h naught. 

Subscribed and sworn to before me 
this 'III day of October. 2008 

S INSTRUMENT WAS P 
Michael J. De1rahIm~ Esq. 
Brown. Udell, Pomerantz &. Delrahim, Ltd. 
1332 N. Halsted, Suite 100 
Chicago, lUinois 60642 
(312) 475-9900 

0829529053 Page: 6 of 8 

, ~'OFFICIAL SEAL" 
LAURA M. VElAZQUEZ 

NOTARY ~BUC. STATE OF ILUNOIS 
CommIssion Expires 0411712012 

-....-,--~ ..... w 

. ! 
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EXHIBIT "A" 

LEGAL DESCRIPTION 

PARCELl: 

LOTS I AND 21N ASSESSORS' SECOND DIVISION Of' BLOCK 47 IN CANAL TRUSTEES' 
SUBDIVISION OF SBCfION 33, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THRlD PRINCIPAl. 
MERlOIAN.IN COOK COUNTY. ILLINOIS. 

PARCEll: 

THAT TRACT OR PARCEL Of LAND LYING EAST Of AND ADJOINING SAID LOTS 1 AND 1 AND 
WfST OF THE WEST LINE OF CLARK STREET, AS ESTABLISHED BY OROrNANCE PASSED BY THE 
COUNCIL OF THE CITY OF CHICAGO ON OCTOBER 11. 1815 AND APPROVED ON OCTOBER IS. 
11l7S, IN COOKCOUNTY,ILLINOIS. 

PERMANENT INDEX NUMBER: 14-33-411-001·0000 

PROPERTY ADDRESS: 1816 N. CLARKST.,CHTCAGO, ILLINOIS, 60614 

.--.. -------r----.... -.. ' ... . ". ' ----... -------

-----------... · .. ····---··--1-· 

I 
! 
~ 

.\ 

I 
I 
I 
1 
i 

I 

.' 
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EXHlBIT"Bn 

Saw cut approximately 60'of existing concrete in basement in 3 individual runs as 
agreed. Remove and haul away concrete and dirt. Furnish and install 60' of D2n9 drain 
tile with cloth sock and fittings. Furnish and install new fiberglass sump pit, cover, 
hydromatic V A-I sump pump and check valve. Furnish and instBll type M copper sump 
pump discharge from pump to existing 4" Cast Iron stonnwater discharge in Engineering 
Room with new Wyc and Clean Out. Back fill with gravel. Rebar and Cement floor. 

. '." -.----.... ~ .. ----... -.. --- .... ----.~ -.--' ....... 

i 
-\ 

I 

I-

I 

I 
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SUBCONTRACTOR'S NOTICE 
AND CLAIM FOR MECHANICS LIEN 

STATE of ILLINOIS COUNTY of COOK 

Ooclf: 0831046004 F ; . $3 
Eugene "Gene" Moore AH:Fee'i5~OO~ 
Cook County Recorder of Oeeds' • 
Dllte: 111OSl2OOa 10:31 AM p . g: 1012 

STATE OF ILLINOIS) 

COUNTY OF COOK ) 

Interplan Midwest, LLC, 
Claimant 

VS 

SS 

Gold Coast Investors, LlC; The Gettys Group, Inc.; 
and all other(s) owning or claiming an interest in the hereinafter-described real property, 

Defendants 

NOTICE AND CLAIM FOR LIEN IN THE AMOUNT OF $12,990.46 

THE CLAIMANT, Interplan Midwest, LLC, 1S280 Summit Avenue, Suite D, Oak BrOOK Terrace, Illinois, hereby 

files a notice and claim for mechanics lien, as hereinafter more particularly stated, against The Gettys Group, 

Inc., contractor, 1 East Erie Street, Suite 400, Chicago, Illinois, and against Gold Coast Investors, LLC, and all 

other(s) owning or claiming an interest in the following-described real property and states: 

THAT, at all relevant times, Gold Coast Investors, LLC, and all other(s} owning or claiming an interest in the 

foUowing-described real property, or any of them, was (were) the owner{s) of the following-described real 

property, to-wit: 

lots 1 and 2 in Assessor's Second Division of Block 47 in Canal Trustees' Subdivision of Section 
33, Township 40 North, Range 14, east of the Third Principal Meridian, and that tract or parcel 
of land lying east of and adjoining said Lots 1 and 2 and west of the west line of Clark Street, as 
established by ordinance passed by the Council of the City of Chicago on October 11, 1875, and 
approved on October 15, 1875, in Cook County, Illinois. 

Permanent Index Number: 14-33-411-001-0000 

Property Address: 1816 North Clark Street, Chicago, Illinois 

THAT, on January 25, 2006, Claimant entered into a subcontract with the said The Gettys Group, Inc., to 

perform architectural services for the afore-described real property of a value of and forthe sum of $80,927.64. 

THAT, at the special instance and request of the said The Gettys Group, Inc., Claimant performed additional 

architectural services for the afore-described real property of a value of and for the sum of $9,500.00. 

THAT, on July 24, 2008, Claimant substantially completed all required of Claimant by the said subcontract, 

including the performance of additional architectural services as aforesaid. 

THAT Claimant has received $77,437.18 pursuant to the said subcontract . 

1 
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SUBCONTRACTOR'S NOTICE AND CLAIM FOR MECHANICS LIEN Page Two 

THAT the said The Gettys Group, Inc., was authorized or knowingly permitted by the owner(s) of the afore

described real property to enter into its subcontract with Claimant, including the performance of additional 

architectural services as aforesaid, pursuant to The Gettys Group, Inc.'s contract with the said owner(s), or 

one( s) authorized or knowingly permitted by the said owner( s) to enter into such a contract, to improve the afore

described real property. 

THAT neither The Gettys Group, Inc., nor any other party has made any further payment or is entitled to any 

credit. leaving due. unpaid and owing to Claimant the balance of $12,990.46, for which, with interest at the 

statutory rate of 10% per annum, as specified in the Illinois Mechanics Lien Act, and all other applicable statutory 

and equitable remedies, Claimant claims a lien on the afore-described "real property and improvements and, as 

against the creditors and assignees, and personal and legal representatives of the contractor, on the material, 

fixtures, apparatus or machinery fumished, and on the moneys or other considerations due or to become due 

from the owner(s), or the owner(s)'s agent(s), under the original contract. 

STATE OF ILLINOIS 

COUNTY OF DUPAGE 

SS 

Dennis R. Cabala, Agent of Claimant 

THE AFFIANT, Dennis R. Cabala, being first duly sworn, on oath 

deposes and says that he is an agent of Claimant, that he has read the foregoing Subcontractor's Notice and 

Claim for Mechanics Lien, knows the contents thereof, and that aU statements therein contained are true. 

Dennis R. Cabala, Agent of Claimant 

Subscribed and sworn to before me this .B 6 day of ~tcl:tr , 2008. 

Mail To: 

. OFFICIAL SEAL 
JUUE C, KO':HNE 

NOTARY PUBUC· STATE OF I\.LINOIS 
MY COMMISSION EXPIRES MAY. 30, 2011 

~~..,...,.----

Dennis R. Cabala 
Interplan Midwest, LLC 
1S280 Summit Avenue. Suite 0 
Oak Brook Terrace, Illinois 60181 

Prepared By: 
Stephen M. Goba 
illinois Document Preparation Co. 
600 South Ahrens Avenue 
Lombard, Illinois 60148 
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MECHANIC'S LIEN: 
CLAIM 

STATE OF ILLINOIS 

COUNTY OF Cook 

PRIME SCAFFOLD, INC. 

CLAIMANT 

-vS-

Gold Coast Investors, LLC 
Gold Coast Master Tenant, LLC 
TCC Historic Tax Credit Fund VI1, L.P. 
Gold Coast Investors, LLC 
RK Group of 1816 N. Clark, LLC 

} 
) 
} 

OocU' 0832356017 Fee: $30.00 
Ellgen~ "Oane" Moore RHSP Fee:$10.00 
Cooll county Recorder of {reeds 
Dole: 1111812008 01 :26 PM Pg: 1 01 3 

Amalgamated Bank, as Trustee of Longview Ultra Construction Loan Investment Fund, flk/a Longview Ultra I 
Construction Loan Investment Fund 
COMMERCIAL RESOURCES CONSTRUCTION COMPANY, INC. 

DEFENDANT(S) 

The claimant, PRIME SCAFFOLD, INC. of Bensenville, IL 60106, County ofDupage, hereby files a claim 
for lien against COMMERCIAL RESOURCES CONSTRUCTION COMPANY, INC., contractor of200 
W. Jackson Boulevard Suite 1950, Chicago, State of 11 and Gold Coast Investors, LLC Chicago. IL 60606 
Gold Coast Master Tenant, LLC (Jessee) Chicago, IL 60606 TCC Historic Tax Credit Fund VII, L.P. 
(party in interest) New Orleans, LA 70130 Gold Coast Investors, LLC Chicago, IL 60606 RK Group of 
1816 N. Clark, LLC (lessee) Chicago,lL 60614 {hereinafter referred to as "owner(s)"} and Amalgamated 
Bank, as Trustee of Longview Ultra Construction Loan Investment Fund, f/k/a Longview Ultra I 
Construction Loan Investment Fund New York, New York, 10001 {hereinafter referred to as 
"Iender(s)"} and states: 

That on or about 01/1912007, the owner owned the following described land in the County of Cook, State of 
Illinois to wit: 

Street Address: Park View Hotel 1816 N. Clark Street Chicago, IL 60614: 

NKiA: SEE ATTACHED LEGAL DESCRIPTION 

NKJA: TAX # 14-33-411-001 

and COMMERCIAL RESOURCES CONSTRUCTION COMPANY, INC. was the owner's contractor for 
the improvement thereof. That on or about 01119/2007, said contractor made a subcontract with the claimant to 

ml\ngc.ln 
jr/dn I I 08112.6792 
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provide labor and material for canopy, debris chute and scaffolding for and in said improvement, and that 
on or about 12/1011007 the claimant completed thereunder all that was required to be done by said contract. 
The following amounts are due on said contract: 

Contract 
Extras/Change Orders 
Credits 
Payments 

$41,227.60 
$0.00 
$0.00 

$19,234.82 

Total Balance Due ............. $21,992.78 

leaving due, unpaid and owing to the claimant after allowing all credits, the sum of Twenty-One Thousand 
Nine Hundred Ninety-Two and Seventy Eight Hundredths ($21,992.78) Dollars, for which, with interest, 
the Claimant claims a lien on said land, beneficial interests, ifany, and improvements, and on the moneys or 
other considerations due or to become due from the owner under said contract 

To the extent permitted by law, all waivers of lien heretofore given by claimant, if any, in order to induce 
payment not received are hereby revoked. Acceptance of payment by claimant of part, but not all, of the 
amount claimed due hereunder shall not operate to invalidate this notice. 

IN WITNESS WHEREOF, the undersigned has signed this instrument on November 11, 20OS. 

Prepared By: 
PRIME SCAFFOLD, INC. 
1220 N. Ellis Avenue 
Bensenville, IL 60106 

State of [llinois 

County of Dupage 

PRIMESC 

VERIF[CATION 

The affiant, Eric Ringstad, being first duly sworn, on oath deposes and says that the affiant is Vice President, 
Sales of the claimant; that the affiant has read the foregoing claim for lien and knows the contents thereof; and 
that all the statements therein contained are true. 

Subscribed and sworn to 
before me this Nov..-, __ ..... 

nil\ngc.ln 
jr/dn 1 1 081126792 

.. ............................ . 
: "OFFICIAl. SEAL" • 
• E J ANDERSON : 
: NOTARY PUBUC, STATE OF IWNOIS : 
: MYCOMMlSSIONEXPlRES08I2112OO9 : 
••••••••••••••••••••••••••••••• 

05137 



• 

• 

• 

I. ·------..... ----------0832356017 Page: 3 of 33------------_. 
----

EXHIBrr"Aft 

LEGAL DESCRIPTION 

PARCEL 1: . 

LOTS I AND 21N ASSESSORS' SECOND DNIS10N Of BLOCK 47 IN CANAL TRUSTEES
SUBDIVlSlON Of'SECTrON 33, TOWNSmp 40 NORTH, RANGE 14 EAST OF THE THRJD PRINCIPAL 
MERJDIAN, IN COOK COUNTY. ILLINOIS. -

PARCEl.. 2: 

:rnAT TRACT OR PARCEL OF LAND l. Y1NO EAST OF AND ADJOlNlNG SAID LOTS 1 AND 2 AND 
WEST OF THE WEST LINE OP CLARK STREET. AS ES"ABL1~HED BY ORDINANCE PASSED BY THE 
COUNCIL OF THE CITY OF CHICAGO ON OCTOBER 11. 187:S AND APPROVED ON OCTOBER 1 S. 
1873, IN COOK COUNTY. IW~0IS. 

PERMANENT INDEX NUMBER: 14·33-411'(lOl-OOOO 

PROPERTY ADDRESS: 

ml\ngc.ln 
jr/dn I I 081126792 

1816 N. CLARK ST _CHICAGO, ILLINOIS. 60614 

05138 



• 

• 

• 

THIS,DOCUMENT PREPARED BY 
(after recording return to) : 

Terrence J. McKenna 
FRANKS GERKIN & MCKENNA 
Attorneys for Claimant 
19333 E. Grant Hwy. 
P.O. Box 5 
Marengo, IL 60152 
(815) 923-2107 

Od: 0834431001 Fee: $32.25 
Eugene ·Oene" Moore RHSP Fee:$10.00 
Oook Oounty Aeoorcier of Deeds 

CLAIK FOR LIEN Date: 12109/2008 09:38 AM Pg: 1 013' 

The undersigned, MICELI DRAPERY COMPANY, INC. ("Claimant n ) 

of 19714 West Grant Highway, Marengo, Illinois, makes the 
following statement and claims a mechanic's lien under the 
Mechanics' Lien Act of the State of Illinois (the "Act"), 770 
ILCS 60/1 at seq., and states that: 

1. GOLD COAST INVESTORS LLC ("Owner") is the owner of 
record of that certain parcel of real estate located at 1816 
North Clark street, Chicago, Illinois, as more particularly set 
forth in Exhibit A attached hereto (the "Real Estate"). 

2. On or before May 23, 2007, Owner entered into a 
contract with NEIL LOCKE & ASSOCIATES LLC ("Contractor") to 
furnish certain labor and materials in connection with the 
construction of a hotel building on the Real Estate • 

3. On or about May 23, 2007, Contractor entered into 
a contract with Claimant to provide labor and materials in 
connection with the provision of bedding, draperies and related 
materials and labor at the Real Estate. . 

4. Claimant has completed performance of its contract 
in that it has furnished all such labor and materials. The last 
date of COntractor's performance at the Real Estate was August 
28, 2008. 

5. There is now justly due and owin$ to Claimant, 
after allowing to Owner and Contractor all cred~ts, deductions, 
and set-offs, the sum of $102,926.50, which is still due and 
unpaid. 

6. Claimant now claims a lien on the Real Estate and 
all improvements thereon, against all persons interested, and 
also claims a lien on any amounts due from owner to Contractor, 
for $102.926.50, with interest, pursuant to the Act. 

MICELI DRAPERY COMPANY, INC. 

By: J~nE 
1 
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STA~ OF ILLINOIS ss 
COUNTY OF· McHENRY 

0834431001 Page: 2 of 3 

JOHN MICELI, JR., as President of Claimant, being first duly 
sworn, does and says that he is the President of Claimant named 
in the for~oing Claim of Lien; that he has read and subscribed to 
the forego~ng Claim of Lien and knows the contents thereof; and 
that the statements contained therein are true; and that the sum 
of $1Q2.926.50 claimed therein is justly due and owing Claimant 
from OWner and Contractor. 

MICBLI DRAPERY COMPANY, INC. 

~~ By: • 
JiceJ:lJi:ti'eSident 

to before me 
.tf.'eJ~~~:!:::!:::~ 2008. 

OFFICIAl SEAL 
UNOA ANDERSON 

NOTARY PUBLIC· STATE OF ILLINOIS 
MY C(WA1ISSlON EXPIRES:04130110 

s,\docs\ret9enl.tj~\11enmiceliDeillockll-18·08 

2 
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EXHIBIT A 

Legal Description 

PARCEL 1.: 

LOTS 1 AND 2IN ASSESSORS' SECOND DIVISION OF BLOCK 47 IN CANAL 
TRUSTEES' SUBDIVISION OF SECTION 33, TOWNSHIP 40 NORTH, RANGE 14 
BAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS. 

PARCEL 2: 

THAT TRACT OR PARCEL OF LAND LYING EAST OF AND ADJOINING SAID 
LOTS 1 AND 2 AND WEST OF THE WEST LrNE OF CLARK STREET, AS 
ESTABLISHED BY ORDINANCE PASSED BY THE COUNCIL OF THE CITY OF 
CHICAGO ON OCTOBER 11., 1875 AND APPROVED ON OCTOBER 15, 1875, IN 
COOK COUNTY, ILLINOIS. 

PIN: 14-33-411-001-0000 

3 
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THIS INSTRUMENT WAS PREPARED BY AND 
AFTER RECORDING SHOULD BE RETURNED 
TO: 

Philip F. Torongo 
stein, Ray & Hams LLP 
222 West Adams Street 
Suite 1800 
Chicago, Illinois 60606 
(312) 641-3700 

0001: 0904403063 Fee: $30.00 
Eugene -aene" Moore RHSP Fee:$10.00 
Oook Oounty Aecordr., of Der.ds 
Date: 02113/2009 03:57 PM Pg: 1 0(4 

ORIGINAL CONTRACTOR'S CLAIM FOR MECHANICS LIEN 

STATE OF ILLINOIS 

COUNTY OF COOK 

) 
) 
) 

SS. 

The Claimant, Eskenazi, Farrell & Fodor, P.C., an lIIinois corporation, which has 
an office at 125 South Clark Street, Chicago, Illinois ("Eskenazlj. hereby files its 
Original Contractor's Notice and Claim for Mechanics lien, and claims a mechanic's lien 
on the Real Estate (as hereinafter described), on all funds held in connection with the 
improvements constructed on the Real Estate and against tl1e interest of Gold Coast 
Investors, LLC (referred to as "Owner"), Wextrust Capital. LLC ("Newcastle"), as Agent 
of the Owner, in the Real Estate and against the interest(s) of any other person or entity 
having or claiming an interest in the.: Real Estate as hereinafter described, and states: 

1. On infonnation and beUef, on March 14, 2007, Owner owned fee simple 
title to the real estate (including all land and improvements thereon) in Cook Coun1y, 
Illinois, commonly known as 1816 North Clark Street, Chicago, Illinois, (the "Real 
Estate") a legal description of which is attached hereto as Exhibit A and incorporated by 
reference in its entirety herein. . 

2. Eskenazi entered into a contract on or' about Maret, 14, 2007 (the 
"Agreementj with Wextrust Capital, LLC, under which Eskenazi agreed to furnish 
structural engineering services relating to the renovation and repair of the Parkview 
Hotel on the Real Estate (the "Projecf'), as requested by Weldrust Capital, LLC in 
exchange for payment by Wextrust Capital. LLC to Eskenazi for a negotiated fee. 

3. Owner authorized Wextrust Capital, LLC to enter into 'the Agreement with 
Eskenazi for the improvements of the Real Estate. Alternatively, Owner knowingly 
permitted Wextrust Capital, LLC to enter into' the Agreement with Eskenazi for the 
improvements of the Real Estate. 

4. Eskenazi's last date of work on the Project was December 21, 2007. 

5. As of the date hereof, there is due, owing and unpaid to Eskenazi the 
principal balance of $3,641.25 ,which principal amount bears interest from time to time 

Address: 1816 N. Clark Street. Chica90, (ffinols 
PiNs: 14-3~11"()Ol.0000 

1 
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on the principal amount then outstanding at the interest rate of 10% per annum as 
provided by the Illinois Mechanic's Lien Act. Eskenazi claims a lien on the Real Estate 
(including all land and improvements thereon) in the principal amount of $3,641.25 plus 
interest at the rate stated above from the date the amounts first became due. 

6. Eskenazi contends that neither apportionment nor allocation of Eskenazi's 
claim is required. 

Dated: February R, 2009 

Address: 1816 N. Ciar1< Street Ctllcago,rDinols 
PINs: 14-33-411·001.()OOO 

2 

Eskenazi, Farrell & Fodor, P .C. 

By: ttl ffit!Jbl 
Title: p&&', 

~4 

. .. 
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STATE OF ILLINOIS 

COUNlY OF COOK 

) 
) 
) 

0904403063 Page: 3 of 4 

SS. 

AFADAVIT 

Walter Farrell. being first duly sworn. deposes and states that he is a Principal of 

Eskenazi, Farrell & Fodor, P .C., that he is duly authorized to make this affidavit on its 

behalf; that he has read the foregoing Original Contractor's Claim for Mechanic's Lien. 

knows the contents thereof, and that the statements contained therein are true. 

tI~iiI~ 
Walter Farrell 

Subscribed and sworn to before me 
this I':>~ day of February, 2009. 

Notary Public 

THIS DOCUMENT HAS BEEN PREPARED BY AND 
AFTER RECORDING SHOULD BE RETURNED TO: 

. Philip F. Torongo 
Stein, Ray & Harris LLP 
222 West Adams Street 
Suite 1800 
Chicago, Illinois 60606 

Address' 1616 N. Clark Street, Chicago, IIhnois 
PiNs: 14-33-411-001-0000 

3 

·OFFlCIAL SEAL
Katherine A Oomsic 

NotaJy PublIc, Slate of Illinois 
.Comm]sIIon 111612011 
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EXHIBIT""" 

LEGAL DESCRIPTION 

PARCELl: . 

LOTS J AND 2 IN ASSESSORS' SECOND OIVJSION OF BLOCK 47 IN CANAL TRUSTEES' 
SUBDIVISION OF' SECTION 33, TOWNSHlP 40 NORTH, RANGE 14 EAST OF THE TtUUO PRINCIPAL. 
MERlOJAN.JN coOK COUNTY.IWNOTS. • 

PARCELl; 

:mAT l'RACT OR PARCEL OF LAND LYING EAST OF AND AOIOININGSAID LOTS I AND 2 AND 
WEST OF THE WEST LINe OP CLARK S'i'itEST, AS ESl'ABUSHED BY ORDINANCE PASSED BY THE 
COUNCIL OF THE CITY OF CRJCAOO ON OCTOBER I J. 181:5 AND APPROVED ON OCTOBER 15, . 
181.5, IN COOK COUNTY, ILL~alS. 

PERMANENT fND£X NUMBER: 1-4-33 -41·t.(lOl..oooo 

PROPERTY AoDRESS: 1816 N. CLA.RJ( ST .• cmCAGO,ILUNOIS. 60614 

,- ". ~ '" .. - . - . '. . .... ,.'.. ......... - -. . .. . ... . .... '.. .~- " " _.- -- .. -. . ~ .... -....... 
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SUBCONTRACTOR'S NOncE 
AND ClAIM FOR MECHANICS LIEN 

STATE of'LLlNOIS COUNTY of COOK 

STATE OF IWNOIS ) 

COUNTY OF COOK ) 
SS 

Environmental Group Services, Ud., 
Claimant 

VS 

Docfl: 0904939047 Fee: $30.00 
Eugene "Gene· Moore AHSP Fee:$1 0.00 
Cook County ReoDrder 01 Deeds 
Date: 0211612009 03:09 PM Pg: 1 D12 

Gold Coast Investors, LLC; Wextrust Capital, LLC; 
and all other(s) owning or claiming an interest in the hereinafter-described real property, 

Defendants 

NOTICE AND CLAIM FOR UEN IN THE AMOUNT OF $10,940.00 . 

THE ClAIMANT, Environmental GrOup Services, Ud., 557 West Polk Street, Suite 201, Chicago, Illinois, 

hereby files a notice and claim for mechanics lien, as hereinafter more particularly stated, against Wextrust 

Capital, LLC, contractor, 333 West Wacker Drive, Suite 1000, Chi~go. lIIinois, and against Gold Coast 

Investors, LLC, and all other(s) owning or claiming an interest in tt:te following-described real property and 

states: 

THAT, at all relevant times, Gold Coast Investors, LLC, and al oU1er(s) owning or claiming an interest in the 

following-described real property, or any of them, was (were) the owner(s) of.the following-described real 

property, to-Y;lit: 

Lots 1 and 2 in Assessor's Second Division of Block 47 in Canal Trustees' Subdivision of 
Section 33, Township 40 North, Range 14, east of the Third Principal Merician, and that tract 
or parcel of land lying east of and adjoining said lots 1 and 2 and west of the west line of 
Clark Street, as established by ordinance passed by the Councit of the City of Chicago on 
October 11, 1875, and approved on October 15,1875. in Cook County, Illinois. 

Pennanent Index Number: 14-33-411-001-0000 

Property Address: 1816 North Clark Street, Chicago, lHinois 

THAT, on February 10, 2008, Claimant entered into a subcontract with the said Wextrusl Capital, LLC. to 

. perform mold and asbestos conSulting pursuant to a program of environmental remediation for the afore

described real property of a value of and for the 'sum of $10,940.00. 

THAT Claimant provided no additional labor or material for the afore-described real property . 

THAT, on November 15, 2008, Claimant substantially completed all required of Claimant by the said su_ [§] 
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SUBCONTRACTOR'S NOTICE AND 'CLAIM FOR MECHANICS UEN Page Two 

THAT the said Wextrust Capital. LLC. was authorized or knowingly permitted by the owner(s) of the afore

described real property to enter into its subcontract with Claimant purSuant to the'said Wextrust Capital. 

LLC's contract with the said owner(s). or one(s) authorized or knowingly pennitted by the said owner(s) to 
enter Into such a contract. to improve the afore-<lescribecl real property. 

THAT neither Wextrust Capital. LLC, nor any other party has made any payment or is entitled to any credit. 

leaving due. unpaid and owing to Claimant the bal~nce of $10,940.00. for which. with interest at the 

statutory rate of 10% per annum, as specified in the Illinois Mechanics lien Ad., and aU other applicable 

statutory and equitable remedies. Claimant claims a lien on the afore-described real property and 

improvements and, as against the creditors and assignees, and personal and legal representatives of the 

contractor, on the material, fIXtures, apparatus or machinery furnished, and on the moneys or other 

considerations due or 10 become due !tom the owneo(s). or lis (lhel~t j'J? origblal conbacl 

I / . 

STATE OF IWNOIS ) 

COUNTY OF COOK ) 

SS 

Shadow Mi¥aef, Agent of Claimant 

THE AFFIANT, Shadow Mirkhaef. being first duly sworn, on oath 

deposes and says that he is an agent of Claimant, that he has read the foregoing Subcontr: s Notice and 

are true. 
('John for Medm", Uen. knows the _tents Ulereof. and that aD 7'/j~":! 

Shadow MirkhSef. Agent of Claimant 

Subscribed and swam to before me this I:J- day of f.ebnt4ttf= . 2009. 

Mall To: 
Shadow M'u1dlaef 

OFFICIAL lEAL 
KENDRA C. KNAACK 
II1I'HNNlJl:.I1ll! Qf.u.. 
vrcoer.IDII1ElGW1 ...... ' 

Environmental Group Services, Ltd_ 
557 West Polk Street, Suite 201 
Chicago, Illinois 60607 

red By: 
Stephen M. Goba 
Illinois Document Preparation Co. 
600 South Ahrens Avenue 
Lombard, Illinois 60148 

-----_._._-------------------------
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-----Above this Une for Official Usc Onl -----

GENERAL CONTRACTOR'S MECHANIC'S LIEN 
NOTICE AND CLAlM - INDIVIDUAL 

STATE OF lLLINOIS ) 
) SS . 

COUNTY OF COOK) 

The undersigned Claimant, Universal Restoration Servcies, Inc, of 390 Holbrook Drive, 
Wheeling, Illinois, County of Cook (the "Claimant"), hereby claims a mechanics lien pursuant . 
to the Mechanics Lien Act of the State of Illinois against Gold Coast Investors, LLC, an Illinois 
limited liability company regarding the property commonly known as 1816 North Clark Street, 
Chicago, Illinois 60614, County of Cook (the "Owner(s)"), and states as follows: 

1. Owner(s) now holds title to that certain real property in the County of Cook, 
State of lllinois (the "Property"), to wit: 

See Attached Exhibit "A" 

The Property is commonly known as 1816 North Clark Street, Chicago, Illinois 60614, 
Permanent Index Number: 14-33-411-001-0000, County of Cook. 

2. On or about May 23, 2008 Claimant and Owner(s) entered into that certain agreement 
(the "Contract") for the performance of certain work andlor the delivery of certain 
materials by Claimant (the "Work") for the sum of: Fifty-Three Thousand One Hundred 
Eighty-Two and 00/100 ($53,182.00) (the "Contract Sum"). 

3. On or about July 13,2008, Claimant completed all of the Work under the terms of and in 
accordance with the Contract, in that Claimant supplied all labor and materials necessary 
for performance of its duties under the Contract for the improvements to the Property. 

General Contractor's Mechanic's Lien 
Page I of2 
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4. AU of the labor and materials furnished and delivered by Claimant were furnished to and 
used in connection with the improvement of the Property, and the last of such labor and 
materials was furnished, delivered and performed, and the work contemplated under the 
Contract completed, on or about July 13,2008. 

5. There is now justly due and owing the Claimant after allowing to the Owner(s) all credits, 
deductions and offsets, the sum ofSS3,182.00 plus interest at the rate specified in the 
Illinois Mechanics Lien Act. 

6. Claimant now claims a lien on the above-described Property, and on all ofthe 
improvements thereon, against the Owner(s) and all persons interested therein for 
$53,182.00 plus interest at the rate specified in the lllinois Mechanics Lien Act, as well as 
court costs and attorney fees. 

STATE OF ILLINOlS 

COUNTY Of' COOK 

CERTIf'ICA TION 

) 
) SS. 

UNIVERSAL AllON SERVICES, INC. 

BY: 
Claimant Edward Goldstein, Vice President 

The Affiant, Edward Goldstein, being first duly sworn, on oath deposes and says he is one of the 
principals ofUniversaI Restoration Servcies, Inc. ("Claimant"); that the Affiant has read the 
foregoing Notice and Claim for Lien and knows the contents thereof; and that statements therein 
contained are true to the best of Affiant's knowledge. 

BY: __ ~--:.v::::\_~:::-:-_______ _ 

CtllMANT 
State of Illinois 

County of Cook 

Signed and sworn (or affirmed) to before me on this 17th day of April, 2009 by Edward 
Goldstein, Vice President of Universal Restoration Services, Inc. 

(SEAL) 

ITOFFICIAl SEAL" 
MARY T NOSKA 

NOTARY PUBliC, STA1E OF IlliNOIS 
MY COMMISSION EXPIRES 11/12/2011 

b2~ S~fNotary Public 

General Contractor's Mechanic'S Lien 
Page 2 of2 

_ OM. , •• , ....... __ ... __ .... ~ _. - .... . 
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EXHIBITtAA" 

LEGAL DESCRIPTION 

PARCELl: 

LOTS 1 AND 2 IN ASSESSORS' SECOND DIVISION OF BLOCK 47 IN CANAL TRUSTEES' 
SUBDIVISION OF SECTION 33, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THRJD PRINCIPAL 
MERIDIAN, IN COOK COUNTY, ILLINOIS. 

PARCEL 2: 

THAT TRACT OR PARCEL OF LAND LYING EAST OF AND ADJ01N1NG SAID LOTS 1 AND 2 AND 
WEST OF THE WEST LINE! OF CLARK STREET, AS ESTABLISHED BY ORDINANCE PASSED BY THE 
COUNCIL OF THE CITY OF CHICAGO ON OCTOBER 11.1875 AND APPROVED ON OCTOBER 15. 
1875. IN COOK COUNTY, ILLINOIS. 

PERMANENT INDEX NUMBER: 14-33·411-001-0000 

PROPERTY ADDRESS: 1816 N. CLARK ST.,CmCAGO, ILLINOIS, 60614 
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Above this Line for Official Use On 

GENERAL CONTRACTOR'S MECHANIC'S LIEN 
NOTICE AND CLAIM - INDIVIDUAL 

STATE OF ILLINOIS ) 
) SS . 

COUNTY OF COOK) 

The undersigned Claimant, Universal Restoration Servcies, Inc, of390 Holbrook Drive, 
Wheeling, lllinois, County of Cook (the "Claimant"), hereby claims a mechanics lien pursuant 
to the Mechanics Lien Act of the State of Illinois against Gold Coast Investors, LLC, an Illinois 
limited liability company regarding the property commonly known as 1816 North Clark Street, 
Chicago, Illinois 60614, County of Cook (the "Owner(s)"), and states as follows: 

1. Owner(s) now holds title to that certain real property in the County of Cook, 
State oflllinois (the "Property"), to wit: 

See Attached Exhibit" An 

The Property is commonly known as 1816 North Clark Street, Chicago, Illinois 60614, 
Permanent Index Number: 14-33-411-001-0000, County of Cook. 

2. On or about July 14,2008 Claimant and Owner(s) entered into that certain agreement 
(the "Contract") for the perfonnance of certain work andlor the delivery of certain 
materials by Claimant (the "Work") for the sum of: Sixty-Three Thousand Three 
Hundred TweDty~Five and 411100 ($63,325.41) (the "Contract Sum''). 

3. On or about November 20,2008, Claimant completed all of the Work under the terms of 
and in accordance with the Contract, in that Claimant supplied all labor and materials 
necessary for perfonnance of its duties under the Contract for the improvements to the 
Property . 

General Contractor's Mechanic's Lien 
Page I of2 
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AU of the labor and materials furnished and delivered by Claimant were furnished to and 
used in connection with the improvement of the Property, and the last of such labor and 
materials was furnished, delivered and perfonned, and the work contemplated under the 
Contract completed, on or about November 20, 2008. 

There is now justly due and owing the Claimant after allowing to the Owner(s} all credits, 
deductions and offsets, the sum 0[$53,325.41 plus interest at the rate specified in the 
illinois Mechanics Lien Act 

Claimant now claims a lien on the above-described Property, and on all of the 
improvements thereon, against the Owner(s) and all persons interested therein for 
$53,325.41 plus interest at the rate specified in the Illinois Mechanics Lien Act, as well as 
court costs and attorney fees. 

UNIVERSAL REST~TlON SERVICES, INC. 

BY: /C_ 
Claimant Edward Goldstein, Vice President 

STATE OF ILLINOIS ) 
) SS. 

COUNTY OF COOK 

CERTIFICA nON 

The Affiant, Edward Goldstein, being first duly sworn, on oath deposes and says he is one of the 
principals of Universal Restoration Servcies, Inc. ("Claimant"); that the Affiant has read the 
foregoing Notice and Claim for Lien and knows the contents thereof; and that statements therein 
contained are true to the best of Affiant's knowledge. 

State of Illinois 

County of Cook 

BY:. __ <--=-~~ __ 
CLAlMiNT 

Signed and sworn (or affirmed) to before me on this 17th day of April, 2009 by Edward 
Goldstein, Vice President of Universal Restoration Services, Inc. 

(SEAL) 

'OF I AL H: 
MARY T NOSKA 

NOTARY PUBLIC, STAlE Of IWNOIS 
Wi'( COMMISSION EXPIRES 11/12/2011 

~~~~ 
Signature of Notary Public 

General Contractor's Mechanic's Lien 
Page 2 of2 
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EXHIBIT"AlI 

LEGAL DESCRIPTION 

PARCEL 1: 

LOTS I AND 2 IN ASSESSORS' SECOND DIVISION OF BLOCK 47 IN CANAL TRUSTEES' 
SUBDIVISION OF SECTION 33, TOWNSHIP 40 NORTH. RANGE 14 EAST OF THE THRJD PRINCIPAL 
MERIDIAN, IN COOK COUNTY. ILLINOIS. 

PARCEL 2: 

THAT TRACT OR PARCEL OF LAND LYING EAST OF AND ADJOINING SAID LOTS 1 AND 2 AND 
WEST OF THE WEST LINE OF CLARK STREET, AS ESTABLISHED BY ORDINANCE PASSED BY THE 
COUNCIL OF THE CITY OF CHICAGO ON OCTOBER 11. 1875 AND APPROVED ON OCTOBER 15. 
187S,IN G.OOKCOUNTY.ILLINOIS. 

PERMANENT INDEX NUMBER: 14-33-411-001-0000 

PROPERTY ADDRESS: 18J6 N. CLARK ST.,CHJCAGO, ILLINOIS, 60614 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

SECURITIES AND EXCHANGE 
COM!v1ISSION, 

Plaintiff, 

- against-

STEVEN BYERS, JOSEPH SHERESHEVSKY, 
WEXTRUST CAPITAL, LLC, WEXTRUST 
EQUITY PARTNERS, LLC, WEXTRUST 
DEVELOPMENT GROUP, LLC, WEXTRUST 
SECURITIES, LLC, and AXELA 
HOSPITALITY, 
LLC, 

Defendants, 

- and-

ELKA SHERESHEVSKY, 
Relief Defendant. 

No. 08 Civ. 7104 (DC) 

ECFCase 

~" 
'---J 

NOTICE OF MOTION FOR AN ORDER APPROVING RECEIVER'S MOTION TO 
RELINOllSH INTERESTS IN THE PARK VIEW HOTEL 

TO: THE COURT, ALL COUNSEL OF RECORD, AND ALL KNOWN INVESTORS 
IN GOLD COAST INVESTORS, LLC AND GC MANAGERS, LLC 

PLEASE TAKE NOTICE that upon the annexed Declarations of Mitchell P. Kahn, 

Mark S. Radke, and John P. Sordillo, the exhibits attached thereto, the accompanying 

Memorandum of Law in support of this motion, and the other pleadings herein (collectively, the 

"Moving Papers"), Timothy J. Coleman (the "Receiver"), Receiver for Wextrust Capital, LLC; 

Wextrust Equity Partners, LLC; Wextrust Development Group, LLC; Wextrust Securities, LLC; 

and Axela Hospitality, Inc. (collectively, the "Wextrust Entities") and properties owned, held by 
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or controlled by the Wextrust Entities (collectively, the "Wextrust Affiliates"), will move this 

Court before the Honorable Denny Chin at the Daniel Patrick Moynihan United States 

Courthouse, 500 Pearl Street, Courtroom I1A, New York, New York, for an order, pursuant to 

28 U.S.C. § 754, and the court's equitable discretion, granting the motion of the Receiver for (i) 

authority to relinquish all interests ofthe receivership estate in the Park View Hotel in Chicago, 

Illinois, (ii) relief from any further management or funding responsibility with respect to the Park 

View Hotel, and (iii) authority to execute any documents the Receiver may determine are 

necessary to transfer title to the Park View Hotel, and for certain related relief. 

PLEASE TAKE FURTHER NOTICE that the Receiver's proposal provides for the 

relinquishment by the receivership estate of the property located at 1816 North Clark Street, 

Chicago Illinois (the "Park View"). The Park View is a 13-story, 194 room boutique hotel. It is' 

owned by Gold Coast Investors, LLC, ("Gold Coast Investors"), which'is managed by GC 

Managers, LLC ("GC Managers"). Wextrust Equity Partners, LLC is a member of both groups. 

The Receiver has determined that a sale or other transaction of the Park View is highly unlikely 

to yield any return to the private placement investors of Gold Coast Investors, based on advice 

from his professional advisors. Thus, by the Receiver's motion, the Receiver respectfully 

requests that the Court allow the Receiver to relinquish the Park View and lift the injunctive stay 

allowing parties-in-interest to exercise their rights and remedies against the Park View Hotel. 

PLEASE TAKE FURTHER NOTICE that this Notice is intended solely as a summary 

of the relief sought in the Moving Papers and that the Moving Papers are available for inspection 

and copying during regular business hours at the Office of the Clerk of the District Court, by 

written request to the District Court Clerk's Offices, or by using the PACER filing system 

utilized by the District Court at <http: 11 ecf.nysd. uscourts. gov>. Further, a copy of the Moving 

2 
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Papers will be posted on the Receiver's website at http://www.wextrustreceiver.com/. Finally, a 

copy of this notice and all papers related to the Park View Motion will be distributed to all 

counsel of record and all known investors in Gold Coast Investors and GC Managers by either 

electronic or first class mail. 

PLEASE TAKE FURTHER NOTICE that a hearing on approval of the Park View. 

Motion, if any, will be scheduled for a date and time to be determined by the Court, including in 

the event that there are timely filed objections to the relief sought in the Park View Motion. To 

the extent that there are no timely objections, the Court may enter an order approving the Park 

View Motion without holding a hearing. 

PLEASE TAKE FURTHER NOTICE that, responses or objections, if any, to the Park 

View Motion must (i) be in writing; (ii) state the name and address of the responding party and 

the amount and nature of the claim or interest of such party; (iii) state with particularity the legal 

and factual bases of any response or objection; and (iv) be served together with proof of service, 

with a hard copy to Chambers, so as to be actually received not later than 4:00 p.m. (prevailing 

Eastern time) on July 13, 2009 (the "Objection Deadline") and such service shall be completed 

by the Objection Deadline by email or facsimile service on the following individuals: (i) Dewey 

& LeBoeuf, LLP, Mohsin N. Khambati, Esq. (mkhambati@dl.com or 312-794-8100 (f); (ii) 

Dewey & LeBoeuf, LLP, Mark S. Radke, Esq. CMRadke@dl.com or 202-956-3293 (f); (iii) the 

Securities and Exchange Commission, Andrew Calamari, Esq. (calamaria@sec.gov or 212-336-

1320 (1); and (iv) the Securities and Exchange Commission, Steven Rawlings, Esq. 

(rawlingss@sec.gov or 212-336-1320 (f) . 

3 
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Dated: NewYorlc, NY 
June 29, 2009 

4 

/s 
Mark S. Radke, pro hac vice 
Dewey & LeBoeufLLP 
125 West 55th Street 
New York, New York 10019 
Tel: (212) 424-8000 
Fax: (212) 424-8500 

Counsel to Timothy J. Coleman, Receiver 
for the Wextrust Entities and Affiliates 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

SECURITIES AND EXCHANGE 
COMMISSION, 

Plaintiff: 

- against-

STEVEN BYERS, JOSEPH SHERESHEVSKY, 
WEXTRUST CAPITAL, LLC, WEXTRUST 
EQUITY PARTNERS, LLC, WEXT.RUST 
DEVELOPMENT GROUP, LLC, WEXTRUST 
SECURITIES, LLC, and AXELA 
HOSPITALITY, 
LLC, 

Defendants, 

- and-

ELKA SHERESHEVSKY, 

Relief Defendant. 

No. 08 Civ. 7104 (DC) 

ECF Case 

MEMORANDUM OF LAW IN SUPPORT OF RECEIVER'S MOTION TO 
RELINQUISH INTERESTS IN THE PARK VIEW HOTEL 

. June 29, 2009 

TIMOTHY J. COLEMAN 
Receiver for Wextrust Entities 

DEWEY & LEBOEUF LLP 
1301 Avenue of the Americas 
New York, NY 10019-6092 
Tel. (212) 259-8000 
Attorneys for Receiver 
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Timothy J. Coleman (the "Receiver"), Receiver for Wextrust Capital, LLC; Wextrust 

Equity Partners, LLC; Wextrust Development Group, LLC; Wextrust Securities, LLC; and Axela 

Hospitality, Inc. (collectively, the ''Wextrust Entities") and properties owned or controlled by the 

Wextrust Entities (collectively, the "Wextrust Affiliates"), appointed pursuant to this Court's 

Amended Order Appointing Temporary Receiver, dated September 11,2008 (Dkt. No. 36) (the 

"Receiver Order"), respectfully submits this memorandum in support of this motion for (i) 

authority to relinquish all interests of the receivership estate in the Park View Hotel property 

located in Chicago, Illinois ("Park View"), (ii) relief from any further management or funding 

responsibility with respect to the Park View, and (iii) authority to execute any documents the 

Receiver may determine are necessary to transfer title to the Park View, and for certain related 

relief . 

I. OVERVIEW 

By this motion, the Receiver requests that the Court approve the relinquishment of a hotel 

of substantial value to the secured creditors. The Receiver has considered numerous other 

alternatives and has made extensive efforts to structure a transaction that would produce value in 

excess of the secured debt. As a result of the project's heavily leveraged capital structure, and 

the current economic crisis, particularly conditions in the hospitality industry, that has not been 

possible. Accordingly, the Receiver, in consultation with his advisors, has determined that 

relinquishing the property to the secured creditors is in the best interests of the receivership 

estate. 

The Park View is a "boutique" hotel located at 1816 N. Clark Street, in the Lincoln Park 

area of Chicago. The hotel has been closed since December 2006. The property was purchased 

in a highly leveraged transaction at the height of the real estate boom, and was scheduled to be 

re-opened in 2008. The purchase of the property was fmanced by a combination of securities 
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offerings and a mortgage loan. Although Wextrust obtained more than $40 million in debt and 

equity financing for the project, that funding was insufficient to support the aggressive business 

plan envisioned by Wextrust. That plan called for a gut renovation of the 90-year-old hotel. 

Although the renovation has been substantially completed, substantial cost overruns and the 

deteriorating economy have resulted in a shortfall that the Receiver is not in a position to cover. 

(See Declaration of Mitchell P. Kahn, sworn to June 16,2009 ("Kahn Decl."),' 4). 

The secured debt on the property is approximately $29 million and annual carrying costs 

are approximately $2.9 million. The non-operating hotel produces de minimis income, and the 

Receiver does not expect it to produce any additional income in the foreseeable future. (See 

Declaration of John P. Sordillo, sworn to June 16,2009 ("Sordillo Decl."), " 5, 6; Declaration 

of Mark S. Radke, sworn to June 26, 2009 ("Radke Decl."),' 15) . 

In October 2008, the Receiver's real estate valuation and advisory consultant, Rilco Real 

Estate, LLC ("Rilco"), performed a valuation analysis and began marketing the property and 

negotiating with Amalgamated Bank, the mortgage lender. I Those efforts failed to produce an 

offer greater than, or even close to, the amount of secured debt. (See Kahn Decl., " 5,6). In 

consultation with Hilco and Deloitte, the Receiver has determined that any disposition other than 

relinquishment would not generate proceeds in excess of the property's secured debt. Thus, it 

would be in the best interests of the estate, and of all Wextrust stakeholders, for the Receiver to 

cooperate with the secured creditors in relinquishing the property. At the Receiver's request, 

Amalgamated Bank and others have agreed to waive any deficiency claims. 

Specifically, Amalgamated Bank acts as trustee of Longview Ultra Construction Loan Investment Fund 
f/kIa Longview Ultra I Construction Loan Investment Fund, the secured lender for the Park View Hotel. 

2 
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n. FACTUAL BACKGROUND 

A. The SEC Receivership 

On August 11, 2008, the Court entered the first Order Appointing Temporary Receiver 

(Dkt. No.2) in this matter. The Receiver Order authorizes and empowers the Receiver to "use, 

lease, sell, and convert into money all assets of the Wextrust Entities, either in public or private 

sales or other transactions on terms the Receiver reasonably believes based on his own 

experience and input from his advisors to be the most beneficial to the Wextrust Entities ." ... , 

empowers the Receiver to "succeed to all rights to manage all properties owned or controlled 

directly or indirectly, by the Wextrust Defendants ... ; and authorizes and empowers the 

Receiver to "take such further action as the Court shall deem equitable, just, and appropriate 

under the circumstances upon proper application of the receiver." 

The Park View, which is owned by Gold Coast Investors, LLC ("Gold Coast Investors") 

is the property ofthe receivership estate, pursuant to the Court's October 24,2008 Order on 

Consent Imposing Preliminary Injunction (Dkt. No. 65). Pursuant to the Receiver Order, the 

Receiver has taken possession and control of the Park View and has continued to manage it, with 

the assistance of Wextrust employees and professional advisors. Under the Receiver Order, 

where the disposition of property involves property having an appraised value or cost basis of 

$750,000 or more, the Receiver must provide at least four business days notice to the SEC and 

certain other persons prior to any court approval. 

B. The Park View 

1. The Property 

The property is located on a 0.12 acre parcel of land located on the near north side in 

Chicago in the Lincoln Park neighborhood. The Park View was originally constructed in 1928 

as a 221-guest room, 13-story hotel and was formerly affiliated with the Days Inn chain. Prior to 

3 
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its purchase by Wextrust, the hotel had undergone several structural and cosmetic renpvations. 

(Kahn Decl., 1 4). 

Gold Coast Investors, LLC ("Gold Coast Investors"), a Wextrust Affiliate, owns the Park 

View. Gold Coast Investors is a Wextrust Affiliate owned by the preferred investors, who hold a 

70 percent residual interest in the entity, and Wextrust Equity Partners, LLC ("WEP"), which 

holds a 30 percent residual common interest in Gold Coast Investors. GC Managers LLC ("GC 

Managers") is the manager of Gold Coast Investors. WEP is the sole member of GC Managers. 

(See Radke Decl., Ex. A (Operating Agreement of Gold Coast Investors, LLC dated April 16, 

2005, pp. 4, 8, 33). 

Beginning in December 2004, Wextrust raised approximately $13.2 million in an offering 

of purportedly exempt securities issued by Gold Coast Investors to fmance the purchase and 

development of the Park View? (Jd; Sordillo Decl., ~ 4). On December 22,2005, WEP 

purchased the Park View property for approximately $21 million. (Radke Decl., Ex. C (Purchase 

and Sale Agreement, dated September 2004 (the "Sale Agreement"), by and between WEP and 

1800 N. Lincoln, LLC)).3 

The Park View was closed in December 2006 for an extensive renovation intended to 

upgrade it from a limited service hotel into a full service boutique hotel. The renovation was 

substantially completed prior to the receivership. For example, a 3,000 square foot restaurant 

The Confidential Private Place Memorandum for Gold Coast Investors, dated March 31, 2005 (the "PPM"), 
provides for a SUbscription of $9 million through 90 preferred interests at $100,000. (Radke Decl., Ex. B, p.4). In 
addition, common interests were to be issued to WEP in exchange for a $1,000 capital contribution. (Id., p. 6). 
Based on a review of the business records, the total funds raised from investors for the Park View Hotel were 
approximately $13,221,263. The Receiver's professionals have been able to validate cash investments of 
$12,156,268. There were also non-cash transfers of approximately $1,024,995 from another fund on behalf of an 
investor. The net equity remaining in Gold Coast Investors is $12,381,263, which reflects withdrawals/transfers to 
other funds of $840,000. (Sordillo Decl., ~ 4). 

The purchase price listed in the Sale Agreement was $21 million. The closing statement provides that 
$5,175,000 was allocated to the purchase of personal property and $15,525,000 was allocated to the realty, each 
relating to the Park View Hotel, with additional fees, credits and costs totaling approximately $20.7 million. (Radke 
Decl., Ex. C) . 
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located on the ground floor of the property was opened.4 Guest rooms were completely 

renovated and refurnished with new carpet, wall coverings, window treatments and stone tile in 

the bathrooms. State-of-the-art televisions, furniture, and artwork were ordered and delivered, 

but were never installed. Guestroom hallways were renovated with new wall coverings, 

carpeting, lighting and ceilings. A new fal(ade was applied to the exterior surface of the 

building. The work included a redesigned HV AC system for the common areas, replacement of 

the water boiler systems, and replacement of-the building's electrical service. The work also 

consisted of additional amenities to the property, including a cafe area, business center, meeting 

rooms, and health club space. An existing penthouse suite and a rooftop deck were also 

renovated. (Kahn Decl., ~ 5). The renovation was costly, and the actual cost - more than $18.3 

million - was far in excess of the $4.7 million budget estimate provided in the PPM. See PPM, 

p.7 (Radke DecL, Ex. B). 

Notwithstanding the substantial renovations conducted at the property, the project was in 

serious fmancial difficulty before the appointment ofthe Receiver. The renovations were behind 

schedule and over budget. In October 2006, Wextrust obtained additional funding, through the 

sale of federal historic tax credits on the property, providing for a cash infusion in the amount of 

approximately $1.6 million from an investor, in return for the allocation of substantially all of the 

tax credits generated from the property to that investor. (Kahn Decl., ~ 6). 

The hotel cannot be reopened without substantial additional funding. For example, an 

extensive punch list would have to be completed, including substantial cosmetic repairs, hotel 

licensing issues would have to be resolved, necessary code work would have to be completed, a 

certificate of occupancy would have to be obtained, furniture installed, and other requirements 

4 The restaurant, Perennial, is a four-star upscale restaurant 'owned and managed by the Boka Group, one of 
the most respected restaurateurs in Chicago. (Kahn Decl., '\14) . 
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met. (Kabn Decl., , 7). Hilco has estimated that the project would need additional funding of 

approximately $5 million to complete the necessary work and provide sufficient working capital 

to open the hotel. (Kahn Decl., , 8). 

Immediately upon appointment, the Receiver faced a partially-completed, unopened hotel 

with significant carrying costs in excess of $2.9 million per year. Because the Park View is not 

operating, it generates minimal revenue. S Thus, the property has no source of income to cover its 

costs. 

2. The Debt 

WEP fmanced the purchase and development costs of the Park View with funds raised 

principally from the following sources: (i) a construction loan from Amalgamated Bank secured 

by a first mortgage, and (ii) the proceeds of Wextrust sales of securities issued by Gold Coast 

Investors.6 Gold Coast Investors executed a Promissory Note dated December 22,2005 for the 

benefit of Amalgamated Bank, in the principal amount of $26,400,000. (Radke Decl., Ex. D). 

Gold Coast Investors and Amalgamated Bank further entered into a Construction Loan 

Agreement, dated December 22, 2005, for the purpose of fmancing the purchase of and funding 

the construction of improvements at the property. (Radke Decl., Ex. E). The parties 

subsequently entered into the First Modification of Loan Documents dated December 28, 2007, 

providing for, among other things, an increase in the principal amount of the loan by $1,200,000 

to $27,600,000. (Radke Decl., Ex. F). Gold Coast Investors' loan obligations to Amalgamated 

An exterior wall-advertising contract generates approximately $130,200 per year in revenues. The 
Perennial restaurant pays approximately $18,000 per year in rent revenues. (Sordillo Decl., ~~ 5,6). 

The PPM provides for the following source of the proceeds of the offering and the first mortgage on the 
property: (i) $17,900,000 from the first mortgage; (ii) $9,000,000 from preferred members' capital contributions; 
and (iii) $1,000 from the common members' (WEP) capital contribution, for an aggregate sum of $26,901 ,000. See 
PPM, p.7 (Radke DecJ., Ex. B). As set forth herein, Gold Coast Investors obtained a senior secured loan from 
Amalgamated Bank in the amount of $26,400,000 and raised in excess of $13 million from private, third-party 
investors (preferred members) . 
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Bank are secured by a perfected first mortgage and personal property security interests on the 

Park View? (Radke Decl., ~ 15). In addition, certain payment obligations under the 

Amalgamated loan are guaranteed by WEP. (Radke Dec!., Ex. G (payment Guaranty Agreement 

and Completion Guaranty Agreement, each dated December 22, 2005». 

Thus, the aggregate secured debt on the property owed to Amalgamated Bank is in excess 

of$29 million. To date, numerous mechanics liens have been filed against the Park View, 

aggregating in excess of $3.5 million. A majority of them were filed prior to the receivership. 

(Radke Decl., ~ 15). 

3. Sale/Disposition of the Park View 

As discussed in the Receiver's Management Plan, the Receiver has obtained a valuation 

of the Park View from Hileo. (Kahn Dec!., , 5). According to an appraisal dated July 16, 2008, 

which was prepared on behalf of Amalgamated Bank, the market value of the property at that 

time was $46 million. 8 (Radke Decl., Ex. H). The Hileo valuation is substantially below that 

amount. 9 

In light ofHilco's valuation and the appraised value, each of which indicated that equity 

existed in the property, the Receiver and his advisors engaged in discussions with Amalgamated 

Bank starting in August 2008 in an effort to monetize that assumed equity. Driven in part by the 

large operating cash deficits at the Park View, a rapidly deteriorating economy and commercial 

For example, each of Amalgamated Bank and Gold Coast Investors entered into (i) the Construction Loan 
Mortgage, Security Agreement, and Assignment of Leases and Rents, dated on or about December 22, 2005 (the 
"Security Agreement',), granting Amalgamated Bank a mortgage on the realty and security interests in, among other 
things, personal property and rents; (ii) an Assignment of Rents and Leases, dated December 22, 2005; and (iii) 
certain other loan documents (collectively, with the Construction Loan Agreement and the First Amendment, the 
"Loan Documents"). . 
g 

The 2008 assessed valuation for the Park View by the Cook County Assessor's Office is $1.46 million. 
(Radke Decl., Ex. I (Cook County Assessor's Office Assessed Valuation for the Park View». 

In order to avoid any adverse impact on the market for the Park View Hotel, the Receiver is not providing 
the amount of or the underlying bases of Hilco' s valuation. The Receiver is prepared to provide that information if 
directed to do so by the Court. 
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property market - especially the hospitality sectorlO 
- the Receiver's funding requests and 

partnership/sale discussions with Amalgamated Bank were unsuccessful. Instead, the Receiver 

attempted to sell the hotel, and the bank simultaneously attempted to sell its mortgage note on 

the property. Neither of those efforts produced a viable transaction. (Kahn Decl., , 12). 

In October 2008, the Receiver began marketing the Park View through Hilco, subject to 

the Court's confirmation of any sale. Among its efforts, Rilco: (i) created an offering 

memorandum and due diligence package for potential buyers; (ii) contacted all potential 

purchasers who had previously expressed an interest in the Park View to the Receiver; (iii) 

contacted other potential purchasers; (iv) issued a press release; and (v) advertised the hotel for 

sale. Rilco discussed the sale of the Park View with more than 150 interested parties, and 

provided tours of the hotel to approximately 40 groups. (Kahn Decl., , 9) . 

In December 2008, after two months of marketing and inquiries, the Receiver set a bid 

deadline for January 9, 2009. Although Rilco received several offers, all were substantially 

below the secured debt on the property. Based on the results of that marketing process and 

Hilco's valuation, the Receiver has concluded that the fair market value of the Park View is far 

below the level of secured debt on the property. (Kahn Decl., , 10). 

Of the many concerns expressed by prospective purchasers, three likely depressed offers: 

(i) the current economic downturn and its severe effects on the local and national hospitality 

lQ See, e.g., Mary Ellen Podmolik , Racked by Glut 0/ Rooms, Chicago Tribune, June 8, 2009, Section 1, pp. 
19-20 (discussion of impact on Chicago hotel market from declining demand, occupancy and rates and increased 
competition); Kris Hudson,As Hotel Vacancies Rise, So Do Risks o/De/ault, The Wall St. J., Jan. 26,2009 at B3 
(noting that U.S. hotels are expected to post their 15th consecutive month of declining occupancy and that this is 
expected to result in the hotel industry's steepest decline in revenue per available room since 2001); Joe Sharkey, 
Luxury Hotels Are Feeling Economy's Pinch, The New York Times, Jan. 26,2009 (noting that average revenue per 
available room fell 16.4% and average occupancy fell nearly 13% from January 2008); Roger Vincent, Hotel 
Industry Prepares/or Worst o/Times, Los Angeles Times, Jan. 19,2009 (noting that analysts predict "(i]n 2009, 
U.S. hotels will suffer one of the greatest annual declines in occupancy Bnd revenue in history"); Dawn Gilbertson, 
Resorts Offering Summer Rates During Peak Season, The Arizona Republic, Feb. 22, 2009 (noting that the greater 
Phoenix hotel market registered "the biggest drop in occupancy among 25 major markets last year") . 
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industry; 11 (ii) the fact that the Park View was originally constructed in the 19205 and the layout 

and room sizes, even after renovations, are not well-suited to a modem property; and (iii) the 

substantial additional work needed to complete the renovations at the hotel and stabilize the 

property. (Kahn Decl., '\Ill). 

Amalgamated Bank's effort to sell its note on the property appears to have met with 

similar results. As in the case of Rilco's efforts to sell the hotel itself, Amalgamated Bank's sale 

process apparently failed to elicit any bids even approaching the secured debt on the property. 

(Kahn Decl., '\112). 

4. Current Status 

The Park View remains closed. Although the Receiver has stabilized the property, it has 

suffered physical and financial damage since the receivership began. In August 2008, the 

property suffered severe water damage affecting 40 guest rooms. The Receiver authorized 

repairs, which were covered by insurance, except for a $10,000 deductible. On December 22, 

2008, a water sprinkler system pipe burst, causing damage to the Perennial restaurant and to the 

building's furnace. Perennial paid for the HV AC repair, asserting further setoff rights against 

Gold Coast Investors. On March 8, 2009, the property suffered from additional flooding during 

a rainstorm. Because of its vacant status, the property is in need of several routine and 

extraordinary property and equipment repairs, in addition to the renovations needed to open the 

hotel. (Kahn Decl., '\113). 

Finally, the Receiver has not paid debt service on the property, because Gold Coast 

Investors does not have sufficient funds available to make such payments, and the Receiver has 

11 For example, Chicago area hotel transactions were down some 70% in 2008 as a result of a lack of 
financing and a significantly deteriorating profit outlook for hotels. (Kahn Decl., ~ 11); see a/so, Mary Ellen 
Podmolik, Racked by Glut of Rooms, Chicago Tribune, June 8, 2009, Section 1, pp. 19-20 (brief discussion over 
hotel projects delayed or terminated in Chicago due to state of hospitality market in Chicago) . 
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determined that debt service is not a necessary business expense required to preserve the value of 

the property. As noted above, the annual carrying costs for the property, including debt service, 

utilities, repairs and maintenance, taxes and insurance are in excess of $2.9 million. Beyond the 

debt service, carrying costs exceed $45,000 per month. Those figures do not include the fees and 

expenses of the Receiver and his professionals in maintaining and preserving the property. 

(Sordillo Decl., ~ 5). 

After the conclusion of the marketing efforts described above, the Receiver and 

Amalgamated Bank revisited all options concerning the property. The parties agreed that 

Amalgamated Bank would cover basic operating costs relating to the property.12 Recently, 

Amalgamated Bank informed the Receiver that it intended to seek relinquishment of the Park 

View and move forward with foreclosure. On April 1, 2009, a group of mechanics lien holders 

filed a pre-motion letter, requesting an order lifting the injunction on litigation with respect to the 

Park View or, in the alternative, requiring the Receiver to relinquish the Park View, subject to 

court approvaL 

Amalgamated Bank and Commercial Resources Construction Company ("CRCC"), the 

general contractor on the project, have now executed agreements waiving their rights and claims 

against the Receivership estate, in return for the Receiver's relinquishment of the Park View. 

Thus, to the extent the proceeds of any foreclosure sale of the Park View are insufficient to 

satisfy those secured debts, any unsecured claim against the estate is waived. 

12 Amalgamated Bank agreed to do so in the fonn of protective advances under the Loan Documents. These 
advances resulted in additional encumbrances against the property . 
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m.ARGUMENT 

A. The Court Has Discretion to Authorize the Receiver to Relinquish the Estate's 
Interests in the Par~ View 

The Court has jurisdiction over the Park View property, and the Receiver has been 

authorized to take possession and control of it See 28 U.S.C. § 754 ("A receiver appointed in 

any civil action or proceeding involving property, real, personal or mixed, situated in different 

districts shall ... be vested with complete jurisdiction and control of all such property with the 

right to take possession thereof."). It is within a court's equitable discretion to permit a receiver 

to relinquish any rights to assets within the receivership when they cease to have value to the 

estate. See 65 Am. Jur. 2d Receivers § 153 (2008). Receivers are permitted to relinquish any 

rights they may have to assets within the receivership when those assets cease to have value to 

the estate, and it appears there will be no return to investors in those assets. See SEC v. TLC 

Investments and Trade Co., 147 F. Supp. 2-d 1031, 1036 (C.D. Ca. 2001) (authorizing 

prejudgment liquidation of assets by receiver where "ongoing management alone will drain 

money out ofthe estate, money that otherwise could be returned to investors"). 

The Court has previously authorized the Receiver to dispose of property in order to 

preserve and maximize the value of the estate.13 The Receiver respectfully submits that the 

13 On December 22,2008, the Court granted the Receiver's Motion to Relinquish the estate's interest in the 
Rogers Plaza shopping center in Wyoming, Michigan, a suburb of Grand Rapids, over the objection of the Ad-Hoc 
Committee of Wextrust Creditors. (See Order Granting Mot. of Receiver to Relinquish Interests in Rogers Plaza 
Property, Dec. 22, 2008 (Okt. No. 160». On February 20, 2009, the Court granted the Receiver's Motion to 
Relinquish four residential developments without objection. (See Orders Granting Motions of Receiver to 
Relinquish Interests in 2435 West Belmont Development, LLC, 2825 Oakley, LLC, Riverside Arcade, LLC, and SF 
Development, LLC, Feb. 20, 2009 (Dkt. Nos. 198, 199, 200, 202». On April I, 2009, the Court granted the 
Receiver's Motion to Relinquish Interests in the Homer Glen and Hilltop Apartments prop,erties (See Orders 
Granting Motion of Receiver to Relinquish Interests in the Homer Glen and Hilltop Properties (Did, Nos, 245 and 
246». On May I, 2009, the Court granted the Receiver's Motion to Relinquish Interests in the Wyndham Drake and 
Crowne Plaza Phoenix properties. (See Orders Granting Motion of Receiver to Relinquish Interests in the 
Wyndham Drake and Crowne Plaza Phoenix Properties (Okt, Nos. 300, 301)), Most recently, the Receiver has filed 
a Motion to (I) Relinquish Interests in Hamptons of Hinsdale Property and (II) Return Earnest Money to 
Condominium Purchasers (Okt. Nos. 329-335), 
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Court should grant the relief requested for substantially the same reasons as in the previously 

approved transactions. 

B. There Is Good Cause to Relinquish the Receivership Estate's Interests in the 
Park View 

As described above, the Receiver has undertaken an,extensive analysis of the Park View 

with the assistance of his professional advisers. In doing so, the Receiver considered a variety of 

options, including partnership with the secured lender on the Park View, public or private sales 

, of the property, holding the property in the expectation of an appreciation in value, completing 

the development of the property and opening the hotel, and filing a bankruptcy petition. Based 

on that analysis, the Receiver has determined that none of those efforts are reasonably likely to 

produce any net economic benefit to the estate. Moreover, extending the ownership of the 

property will only serve to drain the assets of the receivership estate through additional non-

recoverable expenses. 

The Receiver has provided notice to all parties who have filed notices of appearance, and 

has posted the moving papers and a summary description of the relief requested on the 

receivership website. In addition, the Receiver has sent that same information to all purchasers 

ofWextrust securities issued to fmance the purchase of the Park View, to the extent the Receiver 

has contact information for them. 14 

14 Fifteen members in the International Ad-Hoc Committee of Wextrust Creditors have investments in the 
Park View Hotel and one member of the International Consortium of Wextrust Creditors have investments in the 
Park View Hotel. See Notice 'of Members of the Intemational Ad-Hoc Committee of Wextrust Creditors, filed Nov. 
20,2008 (Okt. No. 110); Notice of Members of The International Consortium ofWextrust Creditors, filed Nov. 25, 
2008 (Okt. No. 115). Some of the information concerning the Park View Hotel contained herein was included in the 
Management Plan, which stated that to the extent the sale process ''proves to be unsuccessful, the Receiver wiu 
immediately file a motion with this Court seeking authority to relinquish the Park View Hotel, and provide relief to 
all creditors and parties-in-interest from the Preliminary Injunction Order in securing and pursuing their remedies 
against the property." Management Pian, Ex. B, pp. 2-3. Since providing notice of the Receiver's intentions 
regarding the Park View Hotel in that plan on January 15,2009, the Receiver has not had any requests for additional 
information about the property, and is not aware of any objections to the plan for the properties . 
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Accordingly, the Receiver requests that the litigation stay set forth on page six of the 

Amended Receiver Order and the Court's Order Freezing Assets, dated August 11, 2008, be 

modified to permit parties holding an interest (secured or otherwise) in the Park View to proceed 

with foreclosure action, power of sale, or any other action or remedy against the Park View 

provided for under applicable law. However, in connection with any in personam claims against 

the receivership estate relating to the disposition of the Park View, including any deficiency 

claims, this Court should retain jurisdiction to detennine such claims, pursuant to the Receiver's 

Proposed Plan of Distribution, dated March 27, 2009 (Dkt. No. 243). The Receiver further 

requests that he and the receivership estate be relieved of any further management or funding 

responsibility with respect to the Park View and that he be authorized to execute any documents 

he may deem appropriate in transferring title to the Park View real property, fixtures, and 

personal property to any mortgagors, lien holders, or other appropriate parties-in-interest without 

the necessity of seeking further relief from this Court. 

IV. CONCLUSION 

For the foregoing reasons, the Receiver respectfully requests that the Court enter an 

Order, substantially in the form submitted herewith, granting the reliefrequested in the Motion 

and Memorandum and such other relief as the Court deem appropriate . 
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Dated: June 29, 2009 
Washington, D.C. 

Of Counsel 
Jonathan W. Ware* 
*Admitted in Virginia only. 

14 

sf Mark S. Radke 
Mark S. Radke, pro hac vice 
Dewey & LeBoeuf LLP 
1101 New York Avenue, NW 
Washington, D.C. 20005-4213 
Tel: (202) 346-8000 
Fax: (202) 346-8102 

Counsel to Timothy J.' Coleman, Receiver 
for the Wextrust Entities and Affiliates 
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SWORN OWNER'S STA l~fENT 
TO TICOR TITLE INSURANCE COMPANY 

STA TE OF Illinois 
55. Escrow No. 2000 990()33J 76 2 

COUNTY ( Coot Guaranlee No. ~ 

11~ affiant TbonlllS .1. Pnhlno 
followIng dcscrilx.-d premises ulliro COllnly of Cool! 
(Streol ,\ddrcss) 

(Name), being firsl dul}' sworn, on oalh deposes and s:\)'Sthm hclsbc isInre the o"ner{s) of 1110 
• Slate of~. comnumly known as OIlV. 11111 GolIl COli'" ChlelC" 1 816 N. ClArl'SI .. ChlmgQ, IL 60614 

I. 1l11llibe amanl is thoroughly familiar willi all the faels and circumstnn~'Cs conCl:ming lhe premises described above; 
2. That with respect 10 improvcmcnLS on the Ilremi~'S. nil COlllmCIS lei for work done or malerial furnished 10 dnte or for the furnishing of flllurc work or nmtcrials rclati,·c to 
the comemplmcd improvements lin: lisled below; 
3. 'nlnllhi~ slntclIlcnl is a fuil, Inle and complele statemenl of nil stich conlrncls, prc\'ious pnymenls am! bitlnllccs due, ifany. 

NAME AND ADDRESS 

Comu$crcial R..:::Stl'WcC"s COllslmction Co, inC'. 
10U W. JOCl<Mll Ilh·d .• SIli1e 1950 

Clri<>&o, I~ 60f006 

The SIr""",,,,l Sb"p 
4J6U I Rh-cr St. 

Schiller ~;ut. I~ W 176 

Gettys 

t r.anEri~ Strrel- Suit1! 100 
ChiCQyo.l~ Weill 

LocI:e HOJVi~.Qlil)' l'roalrcmcnl, LtC 
SSO E.. Dt:voh ,\ve. \ Suitt 130 
l\aSc •. I~ 60143 

EstcllOl7.i. Fam:1I &. Fudor. P.C. 
12) Suuth Clufl,; Slr«1, Suill!' 1822 
Chlcaco, l~ 6060] 

Whilc Way 51&" 
1317 N. ClybouJII ,.\"e. 

ChicoGo, I~ 6061~ 
Slclh,,!: ilolds 
J II Soulb Wm:l:<r Dnve. Suilo 1900 

ChicaGO. II GIlliOr, 
Gold Col\Sl tp\~"on. ~~C 
))3 W. \VAtter l)d,,'c 

Chic. CO. II 6060(; 

CnLI:iiUlh:~iol. :\1.tnftSI!IIIt:11l S)tsu.-ms, Inc. 
9855 Business Wuy 
).o!UllilSt:l5, VA:!O t 10 

Building Inspection ProfessiOlmls. Inc. 
35601 N. K~llIIcth Dr. 
I.llke Vi lin. IL (,0046 
McTigue &. Spiewnk, Inc. 
5805 W l'IiSllins Aw .. 
Chicano. II. 60630 

TOTAL 

THE UNDERSIG~D HEREBY 

SIGNED: I/U~ / 

ADDRESS: WoxTrust Capital 

TlHZ13A 

333 W. Wacker Drive. SuIte 1600 
Chicago, IL 60606 

\{IND OF WOIU< ADJUSTED TOTAL AMOUNT Ai\lOUNTOF 
OR MATERIAL CONTRACT (INC. I'REVIOUSLY nns 1'/\ YMENT 

EXTIlAS& PAID 
CRlmll'S) 

a~'I"ral COlllmCIl\1~ $13,13I,705.9{) $9,535,285.68 51,701,195.01 
Fees 

Ellgincerillj! $17,000.00 $13,733.40 SO.OO 

Plalls $116,509.29 5108,057.36 ,., $8,451.93 
II,U a \ 0 ..... ,,'" 

1'l1rchasillg Agent S50,000.00 $45,178.68 ~~~t-$ot6 
..!:.<J..( I. DYI~ 

EIl[,\iIlL'CrinJ!. $14,977.50 SI3,502.50 $1,475.00 

Sillnallcl Mnrkclin~ $4,273.31 $4,273.31 

MarkclinJ!. SI5,000.00 $15,000.00 

jI,'lark~linJ!, 

Reimbursemenl $32,116.20 S32,116.20 

COllsullinJ!, $4,555.33 S2,983.84 $1,571.49 

Insp.:cliolls 51,408.00 $0.00 51.408.00 

PIal of Sunoe" $1,500.00 SO.OO SI.500.00 

$13,389,045.53 $9,770,130.97 $1,715,601.43 

PP~VES THE ABOVE AMOUNTS FOR PAYMENT. 

~~~ -

OFFICIAL SEAl 
MICHAEL RITACCO 

NOTARY PUBLIC, STATE OF ILLINOIS 
MY COMMISSION EXPIRES 06112/1Q 

NO. 651614 

BALANCE TO 
8ECOMEDUE 

SI,895.215.21 

$3,266.60 

50.00 
l-,L, 

)P ,·"Ic-$'ts'?I.32 

$0.00 

SO.OO 

$0.00 

$0.00 

$0.00 

50.00 

SO.OO 

$1,903,313,13 
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II SWORN STATEMENT OF CONTRACTOR AND SUBCONTRACTOR 
TO OWNER AND TO TICOR TITLE INSURANCE COl\WAJliY 

Pags __ ol __ . 

STATE OF Ulinois 55. E5CJ1IW No. 2000 990033176 2 

COUNTY OF Cook 

1bc Dmmu. ROlm' Klee< (NDIl\1:l. being r .... duly sworn. on olllh dq>oscs ami says I1un Iscfsh. il 
__ Pmidca. (Positionlof _Commm:ia1 ROiourccsCCRUInIOIiDnCo.Inc. ___ (Campuny N_) ..... bcllh. has. COIIU1ICI willi 
___ Oold C ................ u.c !he Owntt(l) for __ 0-1 Col1lrKlins- (1Jpe of woolt) on lb. fonowiDg doscribod pranisca In Iho Coliiii)' 
of Cpok .SI ... of-IllimliL..coaunonlylmownasTb.MYi..,.Holol !816N CladsS. CbisnHO IL606J4 (Su.ctAddrcss) 
lboI,(or .... _oroald_ .... ruttoMosP"''''' ..... _'''''_mdI, .... u,.IlImlJbool. .......... blUos .... .....,d''S...., ... ror, .... ''..,'da'''''' 
... doina ......... '"'d~ __ bdoo ...... bcam:doa_.""""' • .,. ..... _""OfPUIiIcIhcir ......... _orlabor" ........ ThosIhis..-- ••• r .. I ..... ""'aonpbt.-....c 
.rlllsudo"' ..... dw_pald""' .... -. ........ -..dualO_. 

NA;\1 E AND ADDRESS K1 .... DOFWORK ADJUSTED TOTAl AMOUNT ",\10UNTOF BALANCE TO 
OR MATERIAL CONTRACT (INC. PREVIOUSLY THIS PA Y:\u:rrr UECOMBDUE 

EXTIlAS& PAlO 
CRI!OlTSI 

Kinsole Conlnl •• ln~ Asbc.1OS 
11.966.50' 648 BlocI<hawk Orive Abolemcnt S7l.4n.00 S~.140.30 $1,345.10 

IWes1monl.IL 6OSS9 
KlasDIe Cnntro.dou Demolition 

Sl9.114.00 648 Blnc:khawk Ori,·. Sl1S.26S.00 529B,624.S0 Sl1.S26.SO 
IWo""",",. II. 60SS9 
Kinsltl. Coalnldla~ Mold Remediation 
648 Bln<Iobawk 0ri\'C S6S.700.00 S59.I lO.OO $6.510.00 
Iw.amnnr II. ~o~.o 
Ram, CORJtrac.lcn RisorIRoor Demo 
7517 ComslOCk La. SH.966.DO S41.369.40 $4,596.60 
In,,;,,, II. 60S6' 
CODunuci.al Resources Consl,uCtiDli S'o,e Front Spandrc 
100 W. l.ck.wn Bhd .• Suite 1950 Soffit Rcplac=cn' 5ll.110.00 . S28.017.00 Sl.IIl.OO 
Irm"".n II. _n~ 

La1ld' .. pi~ I.ond<capin~ 
$5.000.00 SO.OO 55.000.00 

Camnsord.1 Raau ..... CaasirUCliou Coolkll1ll -
tzoo W. locl<5on Blvd, - Suite 1950 SI5.000.00 SO.oO ~ SS.400.00 59,600.00 
11"10' 1160606 
Commerci.1 RtJOu ..... COllSirUcIlon F1 ..... P"'J>. 
200 W. J.ci<son Blvd. - Suile 19S0 531.42S.00 m.837'so S2.000.00 56,587.50 
In.;. .. o II.606n6 
Canopy Renovadonl Canopy 

Renovations SSO.OOO.OO SO.OO SSO,oOO.OO 

CommcrciDi RClOurccsColQuur:tiop CO"""t.& 
200 W. Jack,on Blyd. • Suite 1950 
IChi ..... 11. 60fitl6 

CarlIon Fib<r $92,217.00 S81,416.78 SI,568.52 $9)21.70 

Commudal Raa.urca Comlruc:tlca Paillt Maonrv 
200 W. Jaci<son Blvd.· Suite 19S0 I~:~V~~~ 

SI7,500.00 $1S.1S0.00 51.150.00 
10.;.,,00 II. 60606 

Nick's Melal Fab,lctlllog &: S ..... luc. SlnJcturuI 5."1. 
$:l3.354.10 9132 Wes. 47'" Slr'CCt Sum., R~: l~nn S2ll.541.00 SI I 1.166.56 $92.020.l4 

IBrookfield II. 6!I'i IJ 
Commcrdal R .. ou ...... CansirUclion Misc. Etnbedded 
200 W. lackson Blvd. • Suil. 1950 

IChie.uo. II. 60606 
Sioel 511,460.00 $12.460.00 SO.OO 

Profcsdanolll1Ulwork Millwork 
[loo Poplar PI ... Iss Floor $94.650.00 540,500.00 SZ3,388.75 $30,161.25 
IN""" A"mm. 11.60542 
prorenlanal MiU..-.,k Minwork 

I~~::.~a:=:. 6II~41 2nd Floor &: S,one S6M79.00 SO.OO S17,21555 Sl3)6lA' 

Commercial ResOURCI Cons'rucIiOA Millwcnk 
200 W. Jock,onBI.d. - Suile 1950 

Irh;en,1O II 6060~ 
Installorion Sl9)OO.OO SO.OO 56.570.00 m.630.00 

lJon .. & Cka<), RoormgltSM 
$52.018.05 I6alB S. Soutll CI.icoso Avenuo 1~:~Potcl1;"a 560.910.00 $2.740,95 56.091.00 

k::hka ••. II. 60637 
IJOII" & 0 ... <)' Rooliug&SM 

560.315.00 SSI.569.33 Sl.714.1( 56.031.49 61138 S. SoUih Chicogo Avenue New &. Putcbinu. 
IchitAtro. 11.60637 .-. • ... R 

Commercial RaOURCI Comlrudiau Doors. Frame. I< 
100 W. Jockson Blvd. - Sui« 1950 Hardware 593.764.00 m.S60.00 516,204.00 50.00 
IClde •••. IL 60606 
TlppmnnG'Dbor I.LC Speci.IOI ... 

5 Il B.650.00 SIl7.733.80 SIO.ooo.OO PaBe.539 Sliding ODD .. - SI0.916.20 
IGrAbiD.IN46741 ..... -<" ••• 
CommerclAI Re.ourca CoasltUcliou Special 0101. 
200 W.JacbooBIYd. -SuitoI950 I~n~:.s Doors • 

535.000.00 SI8,900.oo - $9,200.00 $6.900.00 
10,;., ••• _ 11. 60~06 
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• LaSalle GlaD & Mirror c.. __ &; Glozing . 
~O I N. Annour S176,oOO.00 5145.000.00 SJI.OOO.oo 
irhi .... ~ II 60~» 

"'Icmacloaal Decomlon OI)'WlllI 8:. Plas1er 
$100.000.00' 2lIW~59 Co~:': A.en,., 5931,265.00 5690,111.09 5141.153.91 

.IP PhID",," PImtcr 3rd fI-
3220 WoltRoad Pcn~'OIISC S94.000.00 $84.600.00 $9.400.00 
IFmnklln Pnr1<.IL60131 R ... M~1d R"'" 
JP Pbt1fops PI,,", .. Wosbruol .. 

I!!?.::!o!~!~ 60 31 
Buiomcn1 throuah S85,740.00 $71.166.00 58,f74.00 
........ n.N. 

JP PhDlips PIas1 .. and PUlch 

i:!~~o~O~60111 ~ ~,~atluvom S58.089.00 $0.00 - $52,280.10 SU08.9O 

Commcrdal Resources COMInn:II •• BlIIIuoom& 
SII,04J.O( 200 W.ID"""" BIY<!. ·Suile 1950 :!::~ 

5122,270.00 599,000.00 SI1,127.00 
lanenoo. n. 606lltl 
Collllllercial Raourca COIISlruction Room Trim 

SIS.OOO.oo' !~:.~~~~:..,. ·SuiI.1950 
194,584.00 U5,331.64 $24,251.36 

JusllUle AcoUSCia, ..... ACOlUbcal Ccilinas 
1501 Estes Ave. 573.990.00 527.900.00 $28.702.35 517,387.65 

IEJJc Oro,,!: vm •••. n. 60007 
ComlllCranl Resources Cu ... IruOlion Trousb Room Wun. 
1100 W. Jackson Blvd. - Sui .. 1950 for Eleclrical $162.000.00 $145.800.00 $16.200.00 
Icmenoo. 11.60606 
Cammen:loI Resources CooslrucUon Pau:h WoIlsli'om 

I~':;!~~=:Y<!" Suilc 1950 Electrical TcleIDlIIAI 568,000.00 $61,200.00 56,800.00 

Commcrdal Resources Coutructloa Trim MmcriaI. (or 
200 W. 1oebou Blvd. - Suil. 1950--' 
IMol... II. r.nM~ 

WI &. Closets Sl5.000.00 $35,000.00 SO.OO 

CO .. lllm:101 Resour ... CaAlI.,...io. Trim Lobo< for 

1~!~J~~vd. - Suile 1950 WI &: Closets SJO,OOO.OO 521,600.00 $4.050.00 54,350.00 

SconcSoura: Ccntnric:, Porecloin 

I:!,P::t~":D~~ I~!:'::':..lilc 
5254,199.37 $254,199.31 SO.OO 

• 
Mr. David's Carpet Senl ... LId. CupcllnSloUation 
29 RawI, Rood S96.407.00 S73,151.3S $8,676.63 $13,979.02 
Ines Plmn ••. 116001 R 
Mr. Dovld', Carpel Senic .. LId. InstoIJ Vinyl Tiki 

$18,850.80 ~ 
:,'1!:.::~!O~~/\Qn I R 

SbowcrPom.t. S81.612.00 560.000.00 S8,761.20 
Wfl __ n~.' 

&Ir. David'. Corpel Servle .. LId. InmdlC""";c 
S9,309.6O' 29 Rawls Road Wall Tile S86,200.00 562.064.00 S14,826.40 

• PI,' n 60018 
Mr. Dnld', Corpel Seni.e, Lad. IIIIlaU CCllllTlic 

SII,94I.lf 29 Rawl. Rood Til. Floors 588,453.00 $63,686.16 512.825.69 
In_ Pl.1._ II 60018 
Mr. David', Carpel Service, LId. JusInO Slone Floon 

SJ8,731.Sd' 
~~;::~°:16/lnl' 

5~5,300.00 SO.OO S6,568.50 

Commudnl Resources CoastlUC-rlon SinkF_.1I , 
200 W. Jackson Blvd.. Suit. 1950 SoI7.0S0.00 $33.890.00 SI3.I60.00 SO.OO 
'Chie •• o. II. 60606 
U.lsound ContrAClloK Corp. NANAWo1l 

tz07 E. Park StrccI. Suil. B S90,136.00 $lIO,136'oO SO.OO 
IMundolo;. 116~06n 
Collllllo,d.1 RCloon:es C"",lrvetio. NANAWoIl 
100 W. 1oeboo Blvd. • SullO 1950 

IChien ••. IL 60606 
Addilio .. $11.661.00 $11,661.00 SO.OO 

Mr. Dovld's Carpel Service, LId. Wood Fklorino 
29 Ruwl, Road 563,780.00 SO.OO 563,780.00 
In •• PI.:._ IIMnl. 
LollrePQintint: Painl&' Wall 

517)65.00-
I~:;~h~:::~ ~~:1 Covenn" $434,883.00 $183,689.67 S71,828.33 

Commudal Resources C.n' ....... io. ~Oil<l Accessories 
SB.875.00 200 W. JKbca BI..,.' Suile 1950 Toile. PnrtiIiona SJS.500.00 $26,61MO SO.OO 

IChienon. II. 601\06 
Beoullr", F'colshcs, Ioe. RcfonisltioS of 
PO Box 806 n Exisling Taho 551,585.00 520,191.92 $18,570.60 512,122.48 
IR ... ,.~";II. . .0106 
Comm ... ciol Resources Conll, ... loo Folding Pltrtilion. 

1~~.~.;,J,:,,~:~~.d •• Sulle 1950 
522,000.00 SI5.840.UO $3,960.00 $2,200.00 

Commercial R .. oarCCl CODJlfllcdon Appli_ 

~~:::~J~~:~~vd. - Suito 1950 Dendi •• & LockCfll SII,OOO.OO SJ,782.73 $7.217.27 SO.OO 

Murphy Muble S"" ...... "',,,IIIe 
PO Box 288145 531.700.00 SO.OO S1i,530.00 $3.110.00 
n.i."., 11. ~O~'~ 
MechoShndcs Mcch.Shad .. 

• 52,000.00 SO.oo SO.OO Sl,OOO.OO 

Elil. ElovlIIO, Elevator Hoi .. wnv 

~!~Kp!:IIL~n4&1 S85,128.00 569,034.68 S7,670.$2 SB.522.80 
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• ~ 
EDIcEknlor EL. • ...orMoebi ... 

~1~~~~7~1. 60.m 
Room Trim 594,600.00 568,111.00 SI1,o28.00 59,460.00 

£111e £I_tor EJaoalor Cabs 

~1~!!.'~60477 
S88,654.00 Sl5,904.87 S51,149.1l 

BlUldu Plumblne Sappl)' PJumbiDJI 
fU5 HasIiass Drive Malcriu11 $185,818.00 $185,818.00 So.oO 
B.I1"'D~ IL 60089 
Cnlwfonl Plumblne Supply PIumbIn.a 
9645 WcsI Willow Lone Ma1criaIs SSI,182.00 SS8,182.00 $0.00 

Mo"" .... " 60448 
Wmcl'folu,CI11 Plumbing. I"c. I'\umbinQ 

~=:~~Sl_ Demolition 588.065.00 S79,lS8.50 sa,806.50 

W ......... Nua<a1 Plumblnc.la .. Plwabirul 

::..s:: ~~~r::KinlCY S"CCI RiICfI 579,300.00 S7I,370,OO $7,930.00 

Wonur.{llugc.at Plumbine. Inc. lamb;,,~ 
14840 Scndh MGKmlay Sllcet Base"""'t 8< Lobby $92,385.00 $74,831.85 S6,651.72 SIO,901.43 
PD ..... [L 60469 
W ........ Nug ... t PlumbLne. la .. Plumb!na 

1~!~~~SUCC1 ~,~,::,8< S11,lS0.00 S62,Sn.50 55,562,00 $9,115.50 

WcnccI'foIugeal Plum1>l"e. Inc. Plumb; ... 

I:.!!~ ~~ni:~ICY SlRel 
CO 118-10 573,885.00 $66,496.50 S7,3B8.5O 

W"",.Mfnaent Plumblue. In .. Plumb! ... 
14840 bth McKinloy 51-' CO.II 149,200.00 144,280.00 14,920.00 

IPo<en. IL 600169 
Weraer-Nueent PllOIIIIdae.lnc. Plwabin. 

:.!!:! ~~.~Icy Stn:d 
00"'4-23 $98,120.00 $18,308.00 S9,812.00 

W.m....Nugent PlllDIbine. Inc. PIumbiDJl :=: ~IQ~~:KinICY SUeC1 I;? ::~-16, 40, 41 S59,970.00 SS3,973.00 55,997.00 

Wcm ... NlIgc.at Plumbine, in .. Plumbin~ 
14840 SaUib McKinlay511oe1 CO§19,30 546,250.00 S41,625.00 S4,62UO 

1 ... ~".1I1loJ60 

• 
W....,cMfugcal Plwnblug. I .... Plumbin,o 

~!~.! ~~~fb'ley SIRe, 
CON33,51 581,455.00 578,709.50 S8,745.50 

WoracMfugc.a' Plumbln~.ln .. Plumbi.~ 
148405 •• 111 MGKiniay 5ucc' COD5S 531,820.00 534,038.00 53,782.00 
P"""'.IL60469 
W .......... "Iua<a' PJumbJne, I ... Mia<:. Plumbjn~ 

::!~ ~:,::::}:xmlay Sllotl 
$84,000.00 $68,040,00 S3,l80.00 SI2,180.00 

Werncr-Nuec.a' Plumbioe,lnc. PIwnIrimI 

:.:..S:: ~,!~;Kin!ay 5 ..... CO no. 79 5)1,602.00 S33,84 1.80 53,160.20 

WcracMfuec.al Plumbing. Inc. Misc. Plambi •• 

~!~~ ~~~4~f"""Y SIRC1 
CO'94 & 110 $n,461.00 S33,295.00 536,419.90 51,146.10 

Wcrner-N.gent Plumbing, Inc. Mi ... PI_hi .. 
14840 500lh McKWcy S .... e. ,~~.,I!~':~f,IS3,1 $92,104,00 SO.DO 582,893.60 $9,210,40 
Po ..... 11.60469 162.11 
•• m I'Irc P,ol"'io .. Fire ProlecdOC! 

431 Lcxills.on Dri •• '089 SJ96,482.00 5312,661.20 526,324.91 S57,489.89 
II~OO 

SIa'o Mechaai .. 1 HVAC, PTAC Unill 

~:~~~-:;c~~.il.141 &oR .......... ' SI,163,U2,OO $855,879.88 S170,oOU4 $131,249.58 

P ........ Elc<:h'i. EIccIril:o~ F!1'O A1.1t 
sn25. C ...... A ••• 
'rhi"".n 116061R 

Syelcm Sl,l6I,28UO 51,853,771.66 S228.883.46 $278.631.88 

T.lePI ........ Te"'''''o.cIDG'4 

~~~'~~:IDrivc Wiritor 5225,283.00 SI7I,963.00 $24,000.00 $29,320.00 

Endosen 1.1 .... ReplllCCmcnI 01 .... 
101 SoulhCa .. Avenue Wiritor 572,500.00 552,650.00 56,337.50 513,512.50 

iW"'"1Om. IL 60559 
Kcnua Coaslnltlla .. Co, RaorM.",mv 
~10 Melvin Dr. Suil. '9 £Iovolor ..... n $91,250.00 S82,1l5.0O 59,125.00 

11 6nOn 
Ko .... COlUmu:lian Co. aaorM .. onrv 
320 Melvin Dr. Suile M9 PCnthOUIC W.lI 597,500.00 $81,150.00 $9,750.00 

11 &1\11", 
SkJllac PIollcrinll MD$01II11)' o\l. 

~:~:~1IIe ~Lri:;tB8 lImcuon-c $66,480.00 53,600.00 556,132.00 56,648.00 

Com ... rcla1 R .... rces CQlUlruccioa Firoplacc 
100 W, J ......... BI.d. - Suitt 1950 Sl,BS.OO 55,51 S.OO SO.OO 
Irhi ... o. n. 60606 

• CamED ComEdV.u11 
$47,148.00 $47,248.00 50.00 
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• 

.' 

COlnmen:iDl R~,ourcc.s Conslruction GC .cl Conditions 
200 W. Jackson DI"d ,Suite 1950 SI.026.1~0.00 5616,394.35 $147.131.65 

n.~lIon IL 6nMJ6 
COO1'11u:rcinl RCSflurCd COlJ!llnJclion Chong.Onl.r 
200 W. Jackson Blvd.· Sui,. 1950 Additions S182.518AO 5106,468.14 557.798.22 

r.hk.' .... II. 6O@(, 
Commerciul Resource:; ConslrucUnl~ Insurance-
200 W. Joel:soJ, Blvd.· Sul.e 1950 
'C'hicnun U, /iO(,D(, 

5l16.M9.90 ~I07,371.90 59,277.00 

Comulerdal Rl:5oun;c:s Canslrucliou Umbrdl. 11I5Uf .... 

~'~:nJ~~~=~:'vd •• Sui'a 1950 
55.000.00 SMOO.OO 

Comlnc:roullttsDurces Conslructinn Pcnllil 
lOO W. Jackson B" .... • Suile 1950 S82.~20.00 S80,500.00 51.920.00 

Chiao ... , IL 60606 
Cowmcrdnl RCSUUfCCS Conslruaian F .. 
200 W. Jackson Bl.d .• Suite 1950 5250,000.00 5202,500.00 59,060.00 

ChienR •• IL 60606 
SlninCI Coalia.a:enq- Sovings 

Contin.gcn:y S230.923.23 SO.OO 

TOTAL $13,131,705.90 $9,535,285,68 $1,701,195.01 

) A t tI,GfCC tD IUOIish Woi\"CrS of Lien (Of ::111 mnleri:lis undc:t Ill)" conlrncl when dcumndcd. 

SIGNED:_f-__ -:::~~~~~O::<O:·='·::::. ..... --------------

ADDRESS: Commercial Resources Consiruclion Co .. Inc. 
200 W. Jacl<son Blvd •• Suite 1950 
Chicago, IL 60606 

~I 1{LSEAL- I' 
MICHAEL RITACCO 

NOTARY PUBLIC. STATE OF ILlll'lOI~ 
MY COMMISSION EXPIRES 0511211C 

1!.:.. __ ~_N...:O..;, • ..:.65.:;..1;,.;5..:...14 • ! 

5102.614.00 

SI8,25 1.84 

SO.OO 

50.00 

SO.OO 

538,500.00 

5230.923.23 

$1,895,225.21 
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